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Rules and Regulations 


Title 7—AGRICULTURE 

Chaptor VIII —Agricultural Stabiliza¬ 
tion and Conservation Service 

(Sugar), Department of Agriculture 

SUSCHAFTER ft—SUGAR REQUIREMENTS AND 
QUOTAS 

| Sugar Reg 811. Amdt. 6| 

PART 811—continental sugar 
REQUIREMENTS AND AREA QUOTAS 

Requirements, Quotas, and Quota 
Deficits for 1971 

Basis and purpose and bases and con¬ 
siderations . This amendment is issued 
pursuant to the authority vested in the 
Secretary of Agriculture by the Sugar Act 
of 1948. as amended <61 Stat. 922, as 
amended), hereinafter referred to as the 
“Act”. The purpose of this amendment 
to Sugar Regulation 811, as amended, is 
to revise the determination of sugar re¬ 
quirements for the calendar year 1971, 
establish quotas, prorations, and direct- 
consumption limits consistent with such 
requirements and to determine and pro¬ 
rate or allocate the deficits in quotas 
established pursuant to the Act. This ac¬ 
tion rescinds the 100.000-ton increase in 
requirements made effective by amend¬ 
ment 5 which was published in the Fed¬ 
eral Register on August 17,1971. on page 
15519. 

Section 201 of the Act requires that the 
Secretary shall revise the determination 
of sugar requirements at such time dur¬ 
ing the calendar year as may be neces¬ 
sary. 

Amendment 5 increased sugar require¬ 
ments by 100,000 short tons. raw* value, 
to provide ample supplies of raw sugar in 
this country by October 1,1971. as a safe¬ 
guard against the possibility that a work 
stoppage would occur at Atlantic and 
Oulf ports at that time. With raw sugar 
Inventories well in excess of ordinary 
working levels, refiners could then have 
continued operations for a longer period. 
The Department finds there is less tend¬ 
ency to accumulate stocks of sugar by 
cane sugar refiners than the Depart¬ 
ment had anticipated. Therefore, the raw’ 
sugar made available for importation on 
or before September 25, 1971 is no longer 
needed. 

Accordingly, total sugar requirements 
for the calendar year 1971 arc hereby 
reduced by 100.000 short tons, raw value, 
to a total of 11.2 million short tons, raw 

value. 


Section 204(a) of the Act provides that 
the Secretary shall, from time to time, 
determine whether any area or country 
will be unable to fill its quota or pro ra¬ 
tion of a quota. In amendment 5 of this 
part a deficit of 47,667 short tons, raw’ 
value, was determined in the quota for 
the Domestic Beet Sugar Area. That 
quota is decreased herein by that amount. 
Therefore, the deficit previously deter¬ 
mined in the 1971 quota for the Domestic 
Beet Sugar Area of 47,667 short tons, raw 
value, no longer exists. 

The deficit determined In the Haitian 
quota of 4.908 tons in amendment 5 is 
herein allocated in the customary’ man¬ 
ner by assigning 47.22 percent to the 
Republic of the Philippines and prorat¬ 
ing the balance to Western Hemisphere 
countries. 

The Department recognizes that dur¬ 
ing the period from August 12 to August 
17 some Importers had arranged Irrevo¬ 
cable shipping charters to US. ports for 
raw sugar to be imported on or before 
September 25 solely for the purpose of 
supplying raw sugar pursuant to the re¬ 
scinded amendment. Such importers will 
be given the option of bringing the sugar 
into the United States for storage and 
refining under bond pending the avail¬ 
ability of applicable quota upon proper 
documentation that original and irrev¬ 
ocable charters were made for shipping 
sugar to the United States. 

By virtue of the authority vested in 
the Secretary of Agriculture by the Act. 
Part 811 of this chapter Is hereby 
amended by amending $$ 811 90. 811.91. 
811.92, and 811.93 as follows: 

1. Section 811.90 is amended to read 
as follows: 

§811.90 Sugar Krquirrmrnt* 1971. 

The amount of sugar needed to meet 
the requirements of consumers in the 
continental United States for the cal¬ 
endar year 1971 is hereby determined to 
be 11.200.000 short tons, raw value. 

2. Section 811.91 is amended by amend¬ 
ing paragraph <a) to read as follows: 

§ 811.91 (Juotnft for domrMir urea*. 

<a> (1) For the calendar year 1971 do¬ 
mestic area quotas limiting the quan¬ 
tities of sugar which may be brought 
into or marketed for consumption in 
the continental United States are estab¬ 
lished. pursuant to section 202(a) of 
the Act, in column < 1) and the amounts 
of such quotas for offshore areas that 
may be filled by direct-consumption 
sugar are established, pursuant to sec¬ 
tion 207 of the Act. in column (2) as 
follows: 


> Dlrocl- 

Arro Quota* consumption 

UmJts 

(I) (3) 


(Short tons, raw value) 

Domestic beet sugar .. 3.400.333 No limit 

Mainland ame sugar. . 1. 238,667 No limit 

Hawaii . 1,110,000 38.304 

Puerto Kleo . 1.140.0® 108.000 

Virgin Islands . lft,0P0 o 


<2) It is hereby determined pursuant 
to section 204<a> of the Act that for the 
calendar year 1971 Puerto Rico and the 
Virgin Islands will be unable by 960.000 
and 15.000 short tons, raw value, respec¬ 
tively, to fill the quotas established for 
such areas in subparagraph <X) of this 
paragraph. Pursuant to section 204< b> 
of the Act. the determination of such 
deficits shall not affect the quotas estab¬ 
lished in subparagraph (1) of this 
paragraph. 

• • i • • 

3. Section 811.92 is amended by 
amending paragraph (a) to read as 
follows: 

§811.92 IVorution and allocation of 

dt-firiu and quota* in effect. 

<a) The domestic deficits determined 
in subparagraph (a)(2) of $811.91, 
totaling 975,000 tons representing def¬ 
icits In the quotas of Puerto Rico and 
the Virgin Islands were previously de¬ 
termined. allocated, and prorated In 
amendments of this Part 811 (36 F.R. 
8773. 14624 *. As a result of the revoca¬ 
tion of the 100.000-ton increase in con¬ 
sumption requirements, there is no 
deficit in the quota of the domestic beet 
area of 47,667 short tons, raw’ value, as 
previously determined. Consequently, the 
allocation of that quantity plus the al¬ 
location of a deficit in the quota for 
Haiti of 4.908 short tons, raw value, to 
foreign quota countries for importation 
before September 25. 1971, on a first- 
come. first-served basis as set forth in 
a previous amendment of this part (36 
Fit 15519) are herein rescinded. The 
deficit in the quota for Haiti of 4,908 
short tons, raw value. Is herein allocated 
pursuant to section 204(a) of the Act by 
assigning 47.22 percent to the Republic 
of the Philippines and prorating the bal¬ 
ance to Western Hemisphere quota 
countries able to supply additional 
sugar. 

• • • • • 

4. Section 811.93 is amended by 
amending paragraphs <b) and <c), re¬ 
pealing paragraph (d)(7) and adding 
a new paragraph (d> (8) to read ns 
follows: 
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g 811.93 <>uoU« for forrijtn ronnlrir*. 
• • • • • 

<b> For the calendar year 1971, the 
quota for the Republic of the Philip¬ 
pines is 1.583.733 short tons, raw value, 
representing 1,126,020 short tons, estab¬ 
lished pursuant to section 202 of the Act 
and 462,713 short tons established pur¬ 
suant to section 204 of the Act. Of the 
quantity of 1.126.020 short tons estab¬ 
lished pursuant to section 202 of the 
Act. only 59.920 short tons, raw value, 
may be filled by direct-consumption 
sugar pursuant to section 207<d> of the 
Act. 


(c) For the calendar year 1971. the 
prorations to individual foreign coun¬ 
tries other than the Republic of the 
Philippines pursuant to section 202 of 
the Act are shown in columns (1) and 
<2> of the following table. Deficit prora¬ 
tions previously established In amend¬ 
ments of this $811.93 are shown in 
column (3>. and a deficit determination 
and the proration of a portion of such 
quantity to Western Hemisphere coun¬ 
tries are shown in column (4). Total 
quotas and prorations are shown in 
column (5>. 


Coantrka 

1118k 

quota* 

Temporary 
quotas and 
proration* 
pursuant to 
sec. 302(4) • 

Prtrfcxu 

deficit 

l*oraUont) 

New 

(leant 

proraUoa* 

Total 
quota* and 
pr orations 


(0 

(7) 

(*) 

(4) 

(A) 


'■ . 

Dominican Republic.... 

HrnU . 

Peru . 

British West Indlm . .. 

Ecuador .. 

French West Indie*.. 

Arvrntlna . 

CotURRs. .. 

Nicaragua . 

Columbia. .. 

Guatemala. ........- 

Panama..... . 

P.1 Salvador —. 

Haiti. 

VeAiautta... -- 

British Honduras 

Bolivia.. 

Honduras. 

Australia. 

Republic oi Chins. 

India..... . 

South Africa - 

PHI Islands _ ... 

ThtaUivd. . 

Mauritius. . 

Malagasy Republic- 

Swatllsnd . 

Ireland. . 

Bahamas. .. 


Total. 


34* W) 

283,300 

89.740 

498 

69* 936 

238,038 

287,61* 

137.767 

5» 

63*850 

m. 036 

287.518 

97,767 

48? 

683, W# 

1W.86C 

206,402 

70.006 

8M 

466,65* 

*.6, OH!) 

78,410 

30.874 

160 

202,642 

*4.634 

37,470 

12,770 

71 

84, 946 

20,912 

24, OCT 

9,712 

53 

63,714 

2*282 

34,677 

1*791 

60 

71,816 

2H.0T1 

IS m 

1*3*2 

57 

68,728 

2*021 

30.316 

10,332 

57 

68.728 

2*1*» 

27,261 

*288 

52 

61.780 

23,61ft 

3A 667 

H.T07 

m 

67.917 

17,6X2 

19,076 

6.801 

36 

0,246 

17.317 

18.7*3 

*386 

86 


13,224 

14,30* 

*976 

-*W* 

27,500 

11.96ft 

12.944 

*412 

25 

29,346 

*W7 

6,66* 

**RQ 

12 

14, 786 

i«M 

1 m 

1,046 

6 

*961 

2,834 

1 M 

1,015 

6 

*961 

113,161 

•XL 434 

0 

0 

J03,786 

47,230 

37.681 

0 

0 

84.910 

44,340 

3*174 

0 

0 


33,37ft 

‘1*638 

0 

0 

00,004 

2*874 

19,845 

0 

0 

44,719 

101301 

9.290 

0 

0 

1*681 

10.391 

*290 

0 

0 

16,681 

* m t 

4,270 

0 

0 

9,633 

4,001 

1.268 

0 

0 

7, J5A 

6,361 

0 

0 

0 

8,361 

10,000 

0 

0 

0 

10,000 

1.885.572 

1,678.408 

51*606 

—2,818 

*67*267 


• Proration of the quotas withheld from Cuba and Southern khodrsta. 


(d) * * * 

(7> (Repealed 1 

(8) Any importer having made an 
original charter during the period Au¬ 
gust 12 to August 17 solely for the pur¬ 
pose of importing sugar made available 
for allocation on a first-come, first- 
served basis for importation prior to 
September 25. 1971 pursuant to sub- 
paragraph <7) of this paragraph may 
Import such sugar for release or delivery 
to a refiner who is the principal on a 
bond accepted pursuant to Part 817 of 
this chapter under which the principal is 
obligated to hold the sugar so imported 
or an equivalent quantity at any loca¬ 
tion until release within an applicable 
quota. Any application to import such 
sugar under bond must be accompanied 
by evidence acceptable to the Depart¬ 
ment that an original and irrevocable 
charter was made effective between Au¬ 
gust 12 and August 17. 1971 to Import 
such sugar into the United States prior to 
September 25. 1971. 

<Secs. 201. 202. 204. and 403; 61 StAl 933. 
as amended. 024. as amended. 025. aa 
amended. 932; and 7 U S.C, 1111, 1112, 1114, 
and 1153) 


Effective date . This action decreases 
requirements for the calendar year 1971 
by 100.000 tons, and allocates and pro¬ 
rates a deficit of 4.908 tons in the Haitian 
quota. In order to promote orderly 
marketing, it is essential that this 
amendment be effective immediately so 
that all persons selling and purchasing 
sugar for consumption in the continental 
United States can promptly plan and 
market under the changed marketing 
opportunities. Therefore, it is hereby de¬ 
termined and found that compliance 
with the notice, procedure, and effective 
date requirements of 5 U.S.C. 553 is un¬ 
necessary. Impracticable, and contrary 
to the public interest and tills amend¬ 
ment shall be effective when filed for 
public inspection in the Office of the 
Federal Register. 

Signed at Washington. DC,, on 
August 24. 1971. 

Kenneth E. Frick, 
Administrator. Agricultural Sta¬ 
bilization and Conservation 
Service. 

|KR Doc.71-12592 Plied 8-24-71;3:47 pm) 


PART 814—ALLOTMENT OF SUGAR 

QUOTAS, MAINLAND CANE SUGAR 

AREA 

1971 Quotas 

Basis and purpose. This allotment or¬ 
der is issued under section 205(a) of the 
Sugar Act of 1948. as amended (61 stat 
926, os amended). hereinafter called the 
“Act” for the purpose of allotting the 
1971 sugar quota for the Mainland Cane 
Sugar Area among persons who procew 
sugar from sugarcane and market such 
sugar for consumption in the continental 
United States. 

Section 205(a) of the act require the 
Secretary to allot a quota whenever he 
finds that the allotment is necessary 
among other things: <1) To prevent dis¬ 
orderly marketing of sugar or liquid 
sugar; and (2) to afford all interested 
persons an equitable opportunity to mar¬ 
ket sugar or liquid sugar. Section 205(a) 
also requires that such allotment be made 
after such hearing and upon such notice 
as the Secretary may prescribe 

Pursuant to the applicable rules of 
practice and procedure a preliminary 
finding was made that allotment of the 
quota is necessary and a notice was pub¬ 
lished on May 19. 1971 (36 F.R. 9071), of 
a public hearing to be held in Fen^coia, 
Fla., at the Rodeway Inn, Palofox and 
Cervantes, on June 9, 1971, beginning 
at 10 ajn., c.d.t., for the purpose of re¬ 
ceiving evidence to enable the Secretary 
(1) to affirm or revoke the preMmmary 
finding of necessity for allotment. 2) 
to establtah a fair, efficient, and equitable 
allotment of the 1971 quota for the Main¬ 
land Cane Sugar Area, (3) to revise or 
amend the allotment of the quota for 
the purposes of (a) allotting any increase 
or decrease in the quota, (b) prorating 
any deficit in the allotment for any allot¬ 
tee when written notification of release 
by an allottee of any part of an allotment 
becomes a part of the official records of 
the Department, and <c> substitute r re¬ 
vised or corrected data where such data 
becomes a part of the official records of 
the Department, and (4) to make provi¬ 
sion for transfer and exchange of allot¬ 
ments. 

The hearing was held at the place and 
time specified in the notice and testimony 
was given with respect to all of the issues 
referred to in the hearing notice In 
arriving at the findings, conclusions, and 
regulatory provisions of this order, all 
proposed findings and conclusions were 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. 

Omission of the recommended decision 
and effective date . The record of the 
hearing shows that the supply of sugar 
available for marketing Is substantially 
in excess of the quota of 1.238.667 tons 
and that 1971 marketings of mainland 
cane sugar, unless restricted, would sub¬ 
stantially exceed the 1971 quota for the 
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Mainland Cane Sugar Area. The proceed¬ 
ing to which this order relates was insti¬ 
tuted for the purpose of allotlng the 
quota for the Mainland Cane Sugar Area 
to prevent disorderly marketing and to 
afford each interested person an equi¬ 
table opportunity to market sugar within 
the quota for the area. In view of the 
need for allotments, it is imperative that 
processors know os soon as possible the 
approximate quantity of sugar each may 
market within the quota during the bal¬ 
ance of the year in order to plan mar¬ 
ketings and prevent disorderly market¬ 
ing that could occur if the effective date 
of the allotment order is unduly delayed. 
Accordingly. In order to fully effectuate 
the purposes of section 205(a) of the Act 
it is hereby found that due and timely 
execution of the functions imposed upon 
the Secretary under the act imperatively 
and unavoidably requires the omission of 
a recommended decision in this proceed¬ 
ing. It Is also hereby further found and 
determined fc ft the reasons given above 
for the omission of a recommended deci¬ 
sion that compliance with the 30-day 
effective date requirement of 5 U.8.C. 
(80 Slat. 378) is impractical and con¬ 
trary to the public interest, and conse¬ 
quently, this order shall become effective 
when published in the Federal Register 

Basis for findings and conclusions. Sec¬ 
tion 205(a) of the Act reads in pertinent 
parts as follows: 

• • • Allotments shall be made in such 
manner and In such amounts as to provide 
s fair, efficient, and equitable distribution of 
such quota or proratlon thereof, by taking 
Into consideration the processings of sugar 
or liquid sugar from sugar beets or sugarcane, 
limited in any year when proportionate 
shares were In effect to processings to which 
proportionate shares, determined pursuant 
to the provisions of subsection (b) of section 

pertained: the past marketings or Im¬ 
portations of each such person; and the 
ability of such person to market or import 
that portion of such quota or proratlon 
thereof allotted to him. *• • • The Secretary 
la also authorised In making such allot¬ 
ments of a quota for any calendar year to 
take into consideration in lieu of or In addt- 
Uoo to the foregoing factors of processing, 
past marketings, and ability to market, the 
need for establishing an allotment which will 
permit such marketing of sugar as Is necea- 
•ary for the reasonably efficient operation of 
•by nmiafflllated single plant processor of 
sugar beets or any processor of sugarcane 
and as may be necessary to avoid unreason¬ 
able carryover of sugar In relation to other 
proressort in the area: Provided. That • • • 
marketing allotment of a processor of sugar¬ 
cane shall not be increased under this provi¬ 
sion above an allotment equal to the effective 
Inventory of sugar of such processor on 
January l of the calendar year for which 
•uch allotment is made: • • • Provided fur - 

That the total Increases in marketing 
allotments made pursuant to this sentence 

* * to processors in the mainland cane 
•bgar areas shall be limited to 16,000 short 
«>aa of sugar, raw value, for each calendur 
Tear in making such allotments, the Secre¬ 
tary may also take into consideration and 
ouucs due allowance for the adverse effect of 
™ught, storm, flood, freeze, disease, tn- 
•wrca. or other similar abnormal and unoon- 
Wlable conditions seriously and broadly 
affecting any general area served by the 
factory or factories of such person. • • • 


RULES AND REGULATIONS 

The record of the hearing indicated that 
the prospective supply of mainland cane 
sugar available for marketing in 1971 
exceeds the quota for that area to an 
extent that allotment of the quota is nec¬ 
essary (R. 12,13). 

The Government witness Introduced 
for the record annual data on process¬ 
ings, marketings, and inventories for the 
most recent 5-ycar period <R. 13. 14, Ex. 

6 >. 

The three factors of “processings/’ past 
marketings/* and "ability to market/’ 
the adverse effect of storm, freeze, and 
other similar abnormal conditions and 
the provision of section 205(a) of the 
Act added by the Sugar Act Amendments 
of 1965 which provides for establishing 
an allotment for any processor as may 
be necessary to avoid unreasonable 
carryover of sugar in relation to other 
processors in the area have been con¬ 
sidered by the allotment method herein 
adopted as set forth in Finding 4. 

The allotment method adopted is the 
same as that proposed by the Govern¬ 
ment witness at the hearing and was also 
supported at the hearing by the witnesses 
representing all Mainland Cane proces¬ 
sors . 

The Government witness proposed that 
the factor "processings from proportion¬ 
ate shares’* should be measured for each 
processor by the higher of either its pro¬ 
duction of sugar from 1970 crop sugar¬ 
cane or 87 percent of his average pro¬ 
duction from the 1968 and 1969 crops of 
sugarcane in Bhort tons, raw value, ex¬ 
pressed as a percentage of the total of 
the measure for all processors and 
weighted by 60 percent. The primary’ pur¬ 
pose for using an alternative measure of 
"processings” (87 percent of his average 
production from the 1968 and 1969 crops 
of sugarcane), is to give protection 
against a crop failure or some other un¬ 
avoidable occurrence which reduced 
processings of the crop used for the meas¬ 
ure of processings. 

Giving consideration to "past market¬ 
ings” by using the average annual mar¬ 
ketings for each processor for the 3-year 
period 1968 through 1970 and giving this 
factor a weighting of 20 percent in de¬ 
termining allotments contributes to an 
orderly rate of change in the marketings 
of each processor relative to others. 
Measuring the factor "ability to mar¬ 
ket** as herein adopted and giving this 
factor a weighting of 20 percent in de¬ 
termining allotments gives recognition 
to the sugar produced from 1970 crop 
sugarcane which each processor will have 
available for marketing within the 1971 
quota and also recognizes the relative 
sharing of each processor in past new- 
crop marketings within the quota. 

The allotment method adopted herein 
gives consideration to the provision in 
section 205(a) of the Act which pro¬ 
vides for increasing allotments for any 
processor to avoid unreasonable carry¬ 
over of sugar In relation to other proces¬ 
sors in the area. 

An allotment of 25 short tons, raw’ 
value, is established herein for Louisiana 
State University as proposed by the wit¬ 
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nesses representing mainland sugarcane 
processors. 

Findings and conclusions. On the basis 
of the record of the hearing. I hereby find 
and conclude that: 

(I > The quantity of sugar available for 
marketing in 1971, consisting of Janu¬ 
ary 1,1971. effective Inventories of main¬ 
land cane sugar of 974.358 tons plus 1971 
crop sugar produced before January 1. 
1971 of between 800,000 and 900,000 tons 
would substantially exceed the current 
1,238.667-ton quota established for the 
area. 

<2) The supply situation makes neces¬ 
sary the allotment of the 1971 sugar 
quota for the Mainland Cane Sugar Area 
to assure an orderly marketing of sugar, 
and to afford all interested persons equi¬ 
table opportunities to market sugar 
within the quota. 

(3> Twenty-five short tons, raw value, 
shall be set aside from the quota, and 
an allotment of 25 short tons, raw’ value, 
shall be established for the Louisiana 
State University. 

(4) The remainder of the 1971 Main¬ 
land Cane 8ugar Area quota for con¬ 
sumption within the continental United 
States, after setting aside 25 tons as 
provided in finding (3) shall be allotted 
to processors other than Louisiana State 
University by measuring and weighting 
each of the three factors of "processing/* 
"past marketings/’ and "ability to mar¬ 
ket" specified in section 205(a) of the 
Act: and by giving consideration to the 
need for establishing an allotment for 
any processor as may be necessary to 
avoid unreasonable carryover of sugar 
in relation to other processors In the 
area (within specified limits) and pro¬ 
vided In section 205(a) of the Act: and 
by determining allotments as follows 
based on data in the hearing record and 
any revised or corrected final data of 
which official notice will be taken: 

(a) The factor '‘processings from pro¬ 
portionate share®/’ shall be measured for 
each processor by the higher of either 
his production of sugar from 1970 crop 
sugarcane in short tons, raw value, or 
87 percent of his average crop-year pro¬ 
duction from the 1968 and 1969 crops 
of sugarcane in short tons, raw value, 
expressed as a percentage of the total 
of the measure for all processors and 
weighted by 60 percent. 

(b) The factor "past marketings" shall 
be measured for each processor by his 
average annual quota marketing for the 
years 1968 through 1970 in short tons, 
raw’ value, expressed as a percentage of 
the total of the measure for all proc¬ 
essors and weighted 20 percent. 

(c) The factor "ability to market" 
shall be measured by the sum of (i) 
each processor’s January 1. 1971, effec¬ 
tive inventory, and <il> his share of 
the difference between the 1971 quota in 
short tons, raw value, for the Mainland 
Cane Sugar Area after deducting 25 tons 
set aside under finding <3> and the total 
of the effective inymtorics of all proc¬ 
essors. Each processor's share of such 
difference shall be determined by ap¬ 
plying to the area total difference the 
percentage that his average 1968 through 


FEDfRAt REGISTER. VOL 36, NO. 167—FRIDAY, AUGUST 77 , 1471 



17026 


RULES AND REGULATIONS 


1&70 new-crop marketings were of the 
total average ncw-crop marketings of 
all processors for such years. The sum 
of <i> and <ii) in short tons, raw’ value, 
expressed for each processor as a per¬ 
centage of the total of the measure for 
all processors shall be weighted 20 
percent. 

<d> To determine each processor's 
basic allotment in short tons, raw value, 
the total percentage for each processor 
derived by measuring and weighting 
the three factors as heretofore proposed 
shall be multiplied by the quota for the 
Mainland Cane Sugar Area in short tons, 
raw value, less 25 tons set aside under 
finding <3>. If the basic allotments com¬ 
puted for each processor under this para¬ 
graph <d » equals or exceeds each respec¬ 
tive processor’s January 1, 1971, effec¬ 
tive Inventory, the basic allotments com¬ 
puted pursuant to this paragraph will 
constitute the marketing allotments of 
the 1971 quota. 

<e) In the event any processor's basic 
allotment established pursuant to para¬ 
graph <d> of this finding is less than the 
respective processor's January 1, 1971 
effective inventory, the basic allotments 
established in paragraph <d> shall be 
adjusted as provided In this paragraph 
<e> and the resulting allotments will 
constitute the marketing allotments of 
the 1971 quota. Basic allotments estab¬ 
lished pursuant to paragraph <d> of tills 
finding which are less than the respec¬ 
tive processors' January 1. 1971, effective 


I'nxweon 


Albania Sugar Co . 

Alina Plantation. Ltd . 

J. Aron A Co., lot . . . 

Hllkaud Sufar Factory. 

Hiram Una#** Htirnr Co-op.. 

Wm. T. Barton Industrie*. Inc. 

Cairo A Clraugnanl- 

Talon Socar Co-op, Inc, 

C ‘aidwell Sugar Co-op. inr 

Columbia Sugar Co . 

( ora-Tcxas Mami/aeturlng Co.. Inr 
Hugo* A IxBlonr, Ltd. .... 

Duh* A BourgroU Sugar Co.. 

Kvan Hall Sugar Co-op. Inc. . 

Frisco Cane To.. Inc.. 

< lUnwood Co-op. Inc . 

Helvetia 8ucor Coop. Inc 

Iberia Sugar Co-op, Inc _ .. 

LaFourche Sugar To,, . 

Harry L. Laws A Co.. Inc . 

Loycrt-8t. John, Inc. 

Louisa Sugar Co-op, Inc... 

Louisiana Slat*' Penitentiary.. —.- 

Meeker Sugar Co-op. Inc. 

MUUken A FarweU, Inc. 

M. A. Fa tout A Sou. Ltd 

Poplar (#n*vc Planting A Kctluing Co. . 

Savoi* Industries . . 

St. Junto Sugar Co-op, Inc _ 

St Mori’ Sugar Co-op, Inc. 

South Coast Corp _ 

Southdown Sugars, Ine. 

Sterling Sugars, lue . 

J. Supple’a Sons Planting CO. ... . 

Valentin* Sunn, Inc. 

Vida Sagan,Inc. .. . ... 

A Wl1l«crC* Sons Lumber A Shingle Co. . 

Ixiiiiktuna subtotal.. 


inventories are subject to upward adjust¬ 
ments by a total not to exceed 16,000 
short tons, raw value, and the basic al¬ 
lotments of processors having January 1. 
1971, effective inventories less than their 
basic allotments shall be reduced pro¬ 
portionately as necessary to make total 
adjusted allotments equal to the area 
quota in short tons, raw value, less 25 
tons set aside under finding <3), except, 
that no processor's basic allotment shall 
be reduced to a level less than the respec¬ 
tive processor's January 1. 1971, effective 
inventory. The basic allotments of those 
processors having January 1, 1971. effec¬ 
tive inventories larger than their basic 
allotments are subject to upward adjust¬ 
ments (not to exceed 16.000 tons) in the 
following manner: <i> The basic allot¬ 
ments of processors having January 1. 
1971, physical inventories in excess of 
basic allotments shall be increased to the 
level of the physical inventories. <ii> the 
remainder of the 16,000 tons or lesser 
quantity (if such lesser quantity will pro¬ 
vide adjusted allotments equal to Jan¬ 
uary 1. 1971. effective inventories > shall 
be added to the basic allotments of the 
other processors in such a manner that 
will not permit any processor to market 
a larger percentage of its January 1, 
1971, effective inventory’ by the use of 
this adjustment than other processors. 
No increased allotment established pur¬ 
suant to this subdivision shall be larger 
than the respective processor's Janu¬ 
ary 1,1971, effective inventory. 


<f> Any revision in allotment made 
to give effect to any increase or decrease 
in the Mainland Cane Sugar Area quota 
shall be determined by the full applica¬ 
tion of the formula for determining al¬ 
lotments as provided in paragraph (a) 
through (e) of this finding (4). 

<g) Any revision in allotments made 
to give effect to a release of all or a part 
of an allotment by an allottee shrill be 
determined by prorating such release or 
deficit to all other allottees to the extent 
they are able to market additional sugar 
on the basis of adjusted allotments as 
determined pursuant to preceding para¬ 
graphs of this finding (4) . 

(5) Final adjustments in the data for 
the 1970 crop including January' 1, 1971, 
effective Inventories, were made or. the 
basis of sugar production and marketing 
reports covering the period ending 
April 30. 1971. 

( 6) The following processors shall suc¬ 
ceed to the Interest in the historical lata, 
pertinent to determining allotments of 
the former allottee. Young’s Industries, 
Inc., to the extent shown; Billeaud Sugar 
Factory. 31.250 percent; Breaux Bridge 
Sugar Co-op., 3.488 percent; Lcvert-SL 
John. Inc.. 4.214 percent; M. A Patout 
& Son, Ltd.. 35.239 percent; and Vida 
Sugars. Inc., 25.809 percent. 

(7> The quantities of sugar and the 
percentages referred to in finding <4> 
and the computation of processor Allot¬ 
ments are set forth in the following 
table: 


Procewings of «ujrar 1 A vara** quota 

marketing 1 


Ability lo market 


Proeaao: Marie 
allotm* v i 


New crop quota Measures aacd 
KflccUvi* marketings 


Short Iona, IVrceot Short tona, Pnwot Jan. I. 1971« Average Sham Col. (5) Percent 
raw value ol total raw value of total 190A-P/7O of dll- pirn of total 

Irrene* 4 col. (7) 


Short 

Percent ton?, raw 
Of total value 


(Short tons, raw value) 


(1) 

(3) 

(3) 

(4) 

(5) 

(9) 

(7) 

CB) 

(9) 

(10) 

10.233 

.618 

10, ISO 

.830 

3,412 

*650 

*053 

11,465 

.926 

.840 

9, fed 

.766 

11.236 

.918 

A130 


7,642 

1*980 


. 929 

10.416 

1 307 

1*022 

1.234 

6,664 

*315 

11.851 

18.50*. 

1.404 

1.336 

12.10U 

,901 

12,720 

1.(07 

4.066 

6,386 

*104 

IA1*» 

1.065 

.9* 

11,174 

.890 

10. 9*5 

.801 

7,334 

2,797 

A 980 

11.320 

.914 

0 S^5 

7.301 

.573 

7.788 

631 

2,887 

ATM 

5.3-0 

7.980 

. 644 

.890 

6.136 

.490 

6,528 

.083 

A 315 

2,367 

A374 

*«P» 

.540 

.500 

2*044 

2.074 

27, 7M 

2.262 

21, nr 

1.960 

2. AM 

24.141 

1.948 

Z 0*7 

17,600 

L4» 

16,860 

L398 

10.11* 

*142 

*754 

1*963 

1.539 

1.410 

9. 130 

. 7» 

8 824 

.710 

4.223 

A 748 

*330 

r i, 55-.» 

.772 

• 735 

0,886 

. 785 

10,289 

.831 

A146 

582 

M20 

8,975 

. 724 

.TO 

18,875 

1.508 

19,002 

1.549 

11.128 

*116 

*717 

19,843 

1.603 

L 532 

13,306 

1.078 

11,912 

.971 

Mi* 

*204 

*042 

15,300 

L 235 

LflW 

2*900 

2 067 

20,281 

Z 142 

12. W 

1*558 

1*018 

3*047 

Z 264 

2,121 

2,212 

.176 

2.88U 

.206 

ISO 

1.641 

2.343 

2,4 r /.* 

.303 

• Wf 

19, MSP 

t. 857 

18,670 

1.822 

10,511 

7.300 

1*5(0 

21.014 

1.4106 

1. 578 

14,403 

L 154 

14,082 

1.144 

*134 

5.030 

7.163 

1*297 

1.235 

1. MW 

21.320 

1.608 

20,737 

LflOO 

13,332 

*910 

*eus 

21.940 

1.771 

1.711 

26. «* I 

2.126 

J3.wri 

1,!>40 

14.013 

*416 

1A423 

*28,356 

2.2 

Z 121 

14,622 

L244 

17,067 

1.391 

6.707 

7.245 

1*326 

17.13S 

1.3*2 

1 . sot 

13,783 

1.007 

13,760 

L 122 

3.666 

*410 

11,900 

1*908 

1.265 

1.135 

10,603 

. 844 

12,637 

1.(00 

3,037 

5,773 

*228 

11.265 

. 90S 

• w 

3.663 

.293 

4,137 

.337 

2,73ft 

438 

624 

A3S2 

.371 


10. 383 

.837 

12,773 

LOil 

7.300 

533 

7*. 

*09) 

.651 

0 sv 

10,798 

.MO 

I2.23M 

.997 

4.313 

4,10Q 

*843 

1* 156 

.620 

.879 

2*350 

1 637 

19,886 

1.616 

7. DM 

10,137 

14,44* 

22,436 

1.311 

1.068 

*870 

. 7U6 

10,118 

.825 

A 030 

3.138 

4.472 

*402 

♦ 67H 

. 734 

10.312 

L 200 

1*010 

1. 46* 

8,853 


*380 

17,333 

1.391 

t« 351 

24.730 

L 970 

23,965 

L9A3 

20.618 

1.677 

2,300 

22,908 

LM0 

1.942 

16,81! 

1 3JM 

16,008 

1 305 

*301 

7,046 

10,042 

1*245 

L 473 

1.358 

67.M8 

6346 

7l.2Fi 

Arrat 

85. lift 

4,427 

*310 

61,46* 

1. 'Mil 

6.385 

4 A 230 

3 442 

40.516 

aj*? 

3*671 

1A7*A» 

10,654 

48,324 

3.009 

A 487 

JO, VA 

2428 

9*858 

2L30S 

1*281 

12,531 

17. MTi 

3* 111 

2.673 

A 482 

6.398 

430 

5,'iTI 

. 487 

2 730 

I.Wft 

2,848 

*373 

. 15») 

.448 

14,128 

1.12ft 

12,052 

1.056 

7. MIT 

*456 

7,776 

1*5*3 

L258 

1.136 

*702 

. 484 

7,1M 

.586 

O 

4.P.IH 

*411 

*411 

.514 

. 403 

9,479 

785 

10,718 

.873 

A 499 

4, 

*854 

10,383 

.836 

. 790 

606,766 

48 312 

fit. Ml 

4W837 

B •. M 1 

.■"Loll 

29*407 

62*416 

80.573 

4V.0W 


(U) 


10. IK 
M, JK 

14,449 

IX M3 

11. MB 
7.4H 
IMt 

jams 

n.m 

9. IK 

*ew 

1*9* 

11, 

», 373 

2,1K 

l'»,5* 
I*, a; 
.’1,191 

a, 271 
11 IK 
14.K1 
n.«K 

3.IH 

10, MS 
1Q.KS 
2**1 
*«* 
tATSI 
24, CM 
l*«l 
0*718 

12. W 

JD. 271 

| llj 

ILfK 

aim 

ti.KT 


ar.JW 


Seo foot notea at end of table. 
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ProoNBtaga of sugar • Average quota Ability to market Proces&w'A bade 

marketings * allot mnnt 1 








New crop quota 

Measttfr* u*ed 








Effective 

■ MMUMI 





Processor* 





Inventory 

— ■ n 





Short 


Short ton*. 

Percent 

Short ton*. 

Percent Jan. 1.1971 * Average 

Share* 

CoL (S) 

Percent 

Percent 

ton*, raw 


raw value 

of total 

raw value 

of total 


1706-1970 

of dif¬ 

plu* 

of total 

of total 

value 








ference • 

oof. (7) 










(Short ton*, raw value) 





(1) 

(2) 

<*> 

(4) 


(6) 

(7) 

(3) 

(?) 

(10) 

(11) 

l | 

f 

8 

220 

2. Add 

33,346 

X7I8 

20,697 

1,857 

2,647 

29.344 

2.500 

2. 557 

31,673 

Florida Sugar Corp.. 

22. sn 

L 931 

21,502 

L 780 

20.750 

706 

1.0ft 

21,759 

1 757 

L7M 

*2.246 

Ob'l* i County Sugar Grower* Co-op Asauciatloa. 

47.004 

3.743 

42. 

A 476 

43,013 

1.3X0 

1 M 

44.U0B 

3 625 

3670 

15, 4ft* 

Golf A We*i*ni Food Product*. C<» . . 

90. raw 

7.23B 

78*741 

6.2M 

hfion 

3,433 

4.893 

88, AI** 

A. VOS 

6 974 

86,3*1 

0*Wa Farm* Co. .. 

to, 525 

4.342 

61. * u 

4,41* 

4* 978 

1.84:* 

L03S 

51,611 

L 167 

4.322 

53,534 

augii.-tut* Ornwer* Co-op of Florida. . 


9.474 

III. oia 

7.061 

107,007 

* 3,994 


112,89!! 

ttOR) 

K 315 

115,3*0 

Tttiunnit Sugar Corp. 

Ao, 352 

4.0(» 

44.617 


41. KW 

1.831 

2.610 

47.464 

3832 

3 (KM) 

48, T*S 

( nit* i states Sugar Corp. 

232,283 

IS 495 

231, W!> 

ML 829 

306.65* 

K 475 

12.07!) 

218,937 

17.675 

lA3W» 

227.885 

Florid* subtotal.. . 

64l», 151 

Sl.MH 

dlft, tv; 

VI lul 

*>. 76?. 

23.477 

33.460 

PfeJM 

49.427 

80.-01 

6X0.853 

Total, *11 mainland cane. . 

i. 

100 000 

1.238,78* 

loaooo 

01 K&JA 


31U, 1*7 

L73A6I2 

iooTooo 

loaooo 

1.2X6642 


i Tbr higher of dthrr the production of sugar from the 1970 crop sugarcane or *7 
percent of the average production for the 1948 and 1900 crop* of sugarcane. 

: Average annual quota marketing for cadi processor fur years 1968 through 1770. 
i KffoctIVo Inventory. Jan. 1,1971 .is the physical Jon. 1.1971. plus processing* from 
1770 crop cane In 1971. 

• Tire difference between 1.238.612 tons (quota for 1970 established by 8.R. 811, 
Wsa 2/i tons reserve for Louisiana State University) and the total January 1. 1971. 


effective inventories for all protestor* amounting to 718,991 ton*. This difference of 
119,947 tons prorated on the had* of each processor's average 1968-70 new-crop 
marketings 

4 Col. 1 10) was determined by weighting "processings,'* col. U) by (10 percent; 
"marketings," col. (4) by 30 percent: and 'ability," ool. (V) by 20 percent. Col. (11) 
was determined by multiplying the quota, 1 ms 26 Um* reserved for Loutslanti State 
University, by col. (10). 


(8> The order shall be revised with¬ 
out further notice or hearing for the 
purpose of <a> allotting any quantity 
of an allotment to other allottees when 
written notification of release by an 
allottee of any part of an allotment be¬ 
comes a part of the official records of the 
Department. <b> revising allotments by 
the substitution of revised or corrected 
data which have become a part of the 
official records of the Department; and 
<c> revising allotments to give effect to 
any increase or decrease in the quota 
made by the Administrator pursuant to 
the provisions of the Sugar Act of 1948. 
as amended. Any revision In allotments 
made to give effect to (a» of this finding 
(8* shall be made by increasing propor¬ 
tionately the allotments as provided in 
finding <4 Mg), except that the quantity 
prorated to any allottee releasing allot¬ 
ments in excess of a specified quantity 
should be limited in accordance with the 
written statement of release by any such 
allottee. In making changes under <b> 
and 'c> of this finding (8) allotments 
fthall be determined by the full applica¬ 
tion of the formula for determining al¬ 
lotments as provided in paragraphs <a> 
through (e) of finding <4>. 

Official notice will be taken of (a) 
written notification to the Agricultural 
Stabilization and Conservation Service 
by an allottee that he is unable to fill all 
or a part of his allotment when the noli, 
fication becomes a part of the official 
records of the Department. <b) substi¬ 
tution of revised or corrected data where 
such data becomes a part of the official 
records of the Department, and <c) any 
regulation Issued by the Administrator, 
after publication in the Federal Recjs- 
tE*. which changes the 1971 Mainland 
Cane Sugar Area quota. 

( 10 To facilitate full and effective use 
°f allotments, provision shall be made in 
™ order for transfer of allotments un- 
aer < ircumstancea of a succession of in¬ 
terest, and under circumstances involv¬ 
ing an allottee becoming unable to 


process sugar cane and such sugar cane 
as he would normally process, if operat¬ 
ing, is processed by other allottees. 

<11 > To aid in the efficient movement 
and storage of sugar, provision shall be 
made to enable a processor to market a 
quantity of sugar of his own production 
in excess of his allotment equivalent to 
the quantity of sugar which he holds in 
storage and which was acquired by him 
within the allotment of another allottee. 

<12> Allotments established in the 
foregoing manner and in the amounts 
set forth in the order provide a fair, 
efficient, and equitable distribution of 
any 1971 Mainland Cane Sugar Area 
quota that may be established for con¬ 
sumption within the continental United 
States and meet the requirements of sec¬ 
tion 205<a> of the Act. 

Order . Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205<a> of the Act: It is hereby 
ordered. That $ 814.9 be amended to read 
as follows: 

§814.9 Allotment of tltr 197! Migar 
quoin for the Mainland One Sugar 
Area. 


(a) Allotments . The 1971 sugar quota 
for the Mainland Cane Sugar Area of 
1.238.667 short tons, raw value, Is hereby 
allotted to the following processors in 
the quantities which appear opposite 
their respective names: 


Proerssan 


Allotment* 
(Abort ton*, 
raw volar) 


Albania Sugar Co .. 

Alma Plantation, Ltd.. 

A Aron A Co., Inc .. 

J.tltoaud Sugar Factory. 

('room Bridge Sugar Co-op 

Win. T. Burton Industrie*. Inc . 

Balre A Uraagnord .. 

Colon Sugar Co-op. It 
Caldwell Sugar Coop, loc 

Columbia Sugar Co .. 

Cora-TYnc** Manufacturing Co.. Inc , 

Hugo* A Lc Blanc, Ltd. _ 

I >ube Ac Bourgeois Sugar Co 
Bran Hall Sugar Co-op. Inc 
Frisco Cana Co., Inc .. 


)(* 46ft 
H). ** 
Id, 44‘J 
17,803 
11.680 
7,417 
♦i. 30ft 

17.46ft 

7,110 

7,677 

181976 

13.457 

28.372 

-Mid 


I'rocMiwr* 

Allotment* 
(abort tone, 
raw value) 

Glen wood Co-op, Inc.. 

Helvetia Sugar Co-on, Inc.. . 

Iberia 8ugor Co-op. Inc . . 

LoFourcli* Sugar Co. 

Harry L. I.aw* it Co., Inc 

Levert-tU. Jotui, Inc.. 

Louie* Sugar Co-op, Ine. 

Louisiana State Penitentiary . 

Ixxjbian* State University. .. _ 

Meeker Sugar Co-op. Ine. .. . 

Mill ike n A KarwvU. Inc . 

19,546 

14,4*7 

• 

20,271 

14,115 

14,071 

11.073 

3,67!) 

25 

10,343 

I0.SHK 

M. A. Patout it Son. Ltd . 

Poplar Grove Planting A Refining Co - 

Savoto Industrie*. . 

St. James Sugar Co-op. Inc 

St. Mary Sugar co-op. Inc. - 

South Coa*t Corp. 

Southdown Sugar*. Inc . .. 

Sterling Sugar*. Inc. 

J. Supple's Son* Planting Co. 

Valentine Sunn, Inc 

Vida Sugars, Inc. 

A. Wilbert's Sons Lumber A Shingle Co 

20,661 
V-** 
16,734 
24.064 
16.821 
86.713 
42, MO 
30.371 
5.512 
14,006 
6,106 
9,847 

Louisiana subtotal 

607,814 

Atlantic Sugar Association, Inc.. 31.672 

Florid* Sugar Corp. 73,246 

Oiadea County Sugar Growers Co-op 

Association-. 4ft, 45S 

Golf A Western Food Product* Co . 86,3*3 

(Heroin Farms Co • &). A34 

Sugarcane Growers Coop of Florid* . 115, too 

TaUonan Sugar Corp.. 48 , 7>5 

United States Sugar Corp. 227.8Xfl 

Florida subtotal. 

Total all mainland cane. 

630,853 

1.2X8.667 


<b> Marketing limitations. Marketings 
shall be limited to allotments as estab¬ 
lished herein subject to the prohibitions 
and provisions of H 816.1 through 816.9 
of this chapter (33 Fit, 8495). 

(c> Transfer of allotments. The Di¬ 
rector, Sugar Division. Agricultural Sta¬ 
bilization and Conservation Service of 
the Department, may permit marketings 
to be made by one allottee, or other per¬ 
sons. within the allotment established 
for another allottee upon relinquishment 
by such allottee of a quantity of its allot¬ 
ment and upon receipt of evidence satis¬ 
factory to the Director that < 1) a merger, 
consolidation, transfer of sugar-proc¬ 
essing facilities, or other action of simi¬ 
lar effect upon the allottees or persons 
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involved has occurred, or (2) the allottee 
receiving such permission will process 
1971 crop sugarcane which the allottee 
relinquishing allotment has become un¬ 
able to process. 

(d> Exchanges of sugar between allot¬ 
tees. When approved In writing by the 
Director. Sugar Division, Agricultural 
Stabilization and Conservation Service of 
the Department, any allottee holding 
sugar or liquid sugar acquired by him 
within the allotment of another person 
established in paragraph < a> of this sec¬ 
tion may ship, transport, or market up to 
an equivalent quantity of sugar proc¬ 
essed by him in excess of his allotment 
established in paragraph (a) of this 
section The sugar or liquid sugar held 
under this paragraph shall be subject to 
all other provisions of this section as 
if it had been processed by the allottee 
who acquired it for the purpose au¬ 
thorized by this paragraph. 

<e) Revision of allotments. Allotments 
established under this order may be re¬ 
vised without further notice or hearing 
in accordance with findings and conclu¬ 
sions heretofore made, to give effect to 
<t> the substitution of revised or cor¬ 
rected data, <2) the reallocation of any 
quantity of an allotment released by an 
allottee, and (3) any change in the 
Mainland Cane Sugar Area quota. 

(Secs. 205. 200, 403. 61 Slat 026 m amended, 
028. 932; 7 U.S.C 1115, 1110, 1153) 

Effective date . This docket will become 
effective when published in the Federal 
Register (8-27-71). 

Signed at Washington, D.C., on Au¬ 
gust 11. 1971. 

Kenneth E. Frick, 
Administrator. Agricultural Sta¬ 
bilization and Conservation 
Service - 

IFR Doc.71-12507 Filed 8-23-71:12:35 pm| 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 
SUBCHAPTER C — EXPORT PROGRAMS 

[Amdt. 41 

PART 1483—WHEAT AND FLOUR 

Subpart—Flour Export Program 

(GR-346) Terms and Conditions 

Miscellaneous Amendments 

Basis and Purpose. The Department 
has been requested to make eligible for 
an export payment under the Flour Ex¬ 
port Program tGR-346 >, flour milled In 
the United States from wheat produced 
in the United States which is trans¬ 
shipped from a Western Canadian port 
to an eligible destination. Presently, 
flour milled in the United States from 
wheat produced in the United States is 
eligible for an export payment under 
GR-346 when shipped through an East¬ 
ern Canadian port if the identity of the 
flour is preserved until shipped from the 
Eastern Canadian port, but not if 
shipped through a Western Canadian 
port. 


RULES AND REGULATIONS 

To assure continued sales to longtime 
U.8. commercial flour markets and to 
develop new markets, the U.S. exporter 
must reasonably assure his foreign buyer 
of a continued and uninterrupted supply 
of quality flour. If, for some reason, the 
US. exporter is unable to make ship¬ 
ments to meet his sale commitments, the 
foreign buyer must look to other export¬ 
ing countries w hich may be able to sup¬ 
ply flour comparable in quality to the 
U.S. flour he has been Importing. In 
such cases, the United States stands to 
lose this market and the purpose of the 
Flour Export Program would not be car¬ 
ried out. 

There currently exists on the west 
coast of the United States a strike which 
has interrupted normal commercial ex¬ 
ports of U.S. flour. In some cases the 
U.S. exporter made sales prior to the 
strike and has been unable to fulfill his 
commitments to his foreign buyer as a 
result of this strike. 

This amendment would enable pay¬ 
ments to be made on exports of UB. 
flour through Western Canadian ports 
meeting certain conditions w f hen it is 
necessary for the United States to main¬ 
tain its competitive position in foreign 
flour markets. In order to effectuate the 
purposes of the program, this change will 
apply to exports made after the effective 
date of the amendment, including ex¬ 
ports pursuant to sales which have been 
made and registered under GRr-346 
prior to the effective date of the amend¬ 
ment. 

Since these provisions are needed im¬ 
mediately in the administration of the 
program to assure that the United States 
maintains its competitive position in for¬ 
eign markets and to assure continued ex¬ 
ports of U.S. flour, it is hereby found 
and determined that compliance with 
the notice and public procedure require¬ 
ments of section 4 of the Administrative 
Procedure Act (60 Stat. 238. U.S.C. 553), 
is unnecessary and contrary to the pub¬ 
lic interest and this amendment shall 
become effective as hereinafter provided. 

The terms and conditions of the Flour 
Export Program <OR^346>, Revision n 
(33 F.R. 15633 and 33 F.R. 16071 as 
amended by 34 Fit, 609, 34 FJR. 6769. 
and 35 F.R. 18505). are hereby amended 
as follows: 

1. In 5 1483.207, paragraph (d) is re¬ 
vised and paragraph (g) is amended by 
adding a new' sentence after the first 
sentence as follows: 

§ 1433.207 Definition of term*. 

• i • • • 

<d> “Designated country” means any 
destination outside the United States, 
excluding Puerto Rico and Canada and 
also excluding any country or area for 
which an export license is required under 
regulations issued by the Bureau of In¬ 
ternational Commerce of the Department 
of Commerce unless a license for ex¬ 
portation or transshipment to such coun¬ 
try or area has been obtained from such 
bureau. In the case of an export under a 
Public Law r 480 purchase authorization 


or an export against a sale as described 
in $ 1483.230(a). the designated country 
shall mean the country to w r hich the ex¬ 
port is to be made under the applicable 
Public Law 480 purchase authoriz e ton 
or the letter of conditional reimburse¬ 
ment. 


<g) .Export’* and “exporUuon" 

shall also mean a shipment of flour des¬ 
tined to a designated country from t 
Western Canadian port If (1) the ex¬ 
porter has received wTitten approval for 
such shipment from the assistant 
manager, (2) the flour had been moved 
from the United States and its Identity 
had been preserved until shipped from 
Canada and (3) the exporter complies 
with any other conditions as may be spec¬ 
ified in the wrrltten approval by the as¬ 
sistant sales manager. 

2. In I 1483.239, the second and third 
sentences of paragraph <c> are changed 
to read as follows: 

g 1433.239 Importation require in < nu. 

• m • • • 

<c> • • • Exportation to the desig¬ 
nated country specified in 8 1483.238 is 
a condition precedent to any right to 
payment under this subpart. Exportation 
to other than such designated country 
shall not entitle the exporter to any pay¬ 
ment under this subpart. 

§ 1433.253 f Amended] 

3. In 1 1483.253, the last sentence of 
paragraph (a) is amended by substitut¬ 
ing for the words "an Eastern Canadian 
port" the w r ords "a port In Canada’ 

4. In 9 1483.253. paragraph («> is 
changed to read as follows: 

(e) If export is from a Canadian port 

(1) A signed or certified true copy of 
the hill of lading or other documen t cov¬ 
ering the movement of the flour from 
the United States to the export carrier 
described in the on-board bill of lading 
issued at the point of export in Canada: 

(2) a signed or certified true copy of a 
document evidencing the preservation of 
the identity of the flour until exported 
from Canada and (3) If export is from a 
Western Canadian port such other docu¬ 
ments as may be specified in the written 
approval from the assistant'&ales man¬ 
ager. 

Effective date. This amendment shall 
become effective upon the date of pub¬ 
lication in the Federal Register (8-27- 
71), with respect to exports made on or 
after such date including exports made 
pursuant to a contract between an ex¬ 
porter and CCC entered into prior to the 
effective date of the amendment 

Signed at Washington. D.C., on Au¬ 
gust 20, 1971. 

Cliitord G. Pulvkrmachek 
Vice President , Commodity 
Credit Corporation and Gen¬ 
eral Sales Manager . Export 
Marketing Service. 

|FR Doc.71—12595 Filed 8-26-71:8:47 am I 
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Chapter XVIII—Farmers Home Ad¬ 
ministration, Department of Agri¬ 
culture 

SUBCHARTER B—LOANS ANO GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

f FHA Instruction 443.7) 

PART 1823—ASSOCIATION LOANS 
AND GRANTS—COMMUNITY FA¬ 
CILITIES, DEVELOPMENT, CONSER¬ 
VATION, UTILIZATION 

Grants for Preparation of Comprehen¬ 
sive Area Plans for Water and 
Sewer Systems 

Part 1823. Title 7. Code of Federal 
Regulations Is amended by revising Sub¬ 
part O as follows: 

Subport G—Grants for Preparation of Compr** 
Ar#a Plan* for Wotor and Sowor Syitom* 

5cc 

1823.201 General. 

1823 203 Definition 
1823 203 Objectives. 

1823 204 Source of funds 
1823.205 Eligibility. 

1833 305 Comprehensive plans far use in de¬ 
veloping water and sewer 
systems. 

1823.207 Grant purposes. 

1823 308 Technical and professional assist¬ 
ance for planning. 

1823200 Processing applications for com¬ 
prehensive planning grants. 

1823 210 Approval authority. 

1823211 Grant supervision and servicing 

Amroamr: The provisions of this Bub- 
psn O Issued under sec. 339. 75 9tat. 318. 

7 UAC. 1980; Orders of the Secretary of 
Agriculture. 20 PR. 18310, 32 PR. 6650. 

Subpart G—Grants for Preparation of 
Comprehensive Aroa Plans for 
Water and Sewer Systems 

§ 1823.201 General. 

This subpart is supplemented by 
Parts 1890 and 1890i of this chapter. This 
subpart prescribes policies, authoriza¬ 
tions. and procedures for making grants 
to assist In the preparation of official 
comprehensive area plans for use in de¬ 
veloping water and sewer systems in 
rural areas. Farmers Home Administra¬ 
tion < FHA) personnel may make it avail¬ 
able to officials of local governmental 
units and other official public bodies who 
need FHA assistance in the preparation 
of such plans. 

8 1823.202 Definition. 

The term “rural area” will include 
open country, an incorporated or unin¬ 
corporated town, village, or other place, 
which does not include: 

( a) Any city or town or place which 
has a population in excess of 5,500 per¬ 
manent inhabitants, according to the 
latest reliable, dependable population 
catenates. 

<b) A densely settled area (where the 
principal land use and occupancy if res¬ 
idential or commercial) surrounding, 
adjacent to. or growing out of a town, 
village, or place of more than 5,500 
People.^ 


RULES AND REGULATIONS 

<c) An established community or sub¬ 
division development near to. or likely 
to become closely associated with, a town, 
village, or place of more than 5,500 peo¬ 
ple. When determining whether a resi¬ 
dential area is to be considered near 
to, or part of. a place of more than 
5,500 people, minor open spaces due to 
physical barriers, commercial or indus¬ 
trial developments, parks, areas reserved 
for convenience or appearance, or nar¬ 
row strips of cultivated land will be 
disregarded. 

§ 1823.203 Objective*. 

The basic objectives of grants for offi¬ 
cial comprehensive area water and sewer 
planning are: 

(a) To facilitate the preparation of 
such plans by local public bodies and 
similar agencies which do not have funds 
available for the immediate undertaking 
of such a plan. 

<b> To promote efficient and orderly 
development of rural communities. 

<c) To provide the information neces¬ 
sary' to avoid overlapping, duplication, 
underdesign, or overdesign of the com¬ 
munity water and sewer facilities that 
may be constructed In the area covered 
by the plan. 

§ 1823.201 Source of fund-. 

All grants for the preparation of com¬ 
prehensive water and sewer plans will be 
made from appropriated funds specifi¬ 
cally allotted for that purpose. 

§ 1823.205 Eligibility. 

<a) Organizations eligible for compre¬ 
hensive planning grants include public 
bodies such as counties, townships. State, 
regional, and local planning commis¬ 
sions, and similar units or instrumental¬ 
ities of government, and such other 
agencies as may have authorization to 
prepare official comprehensive area plans 
for the development of water and sewer 
systems in rural areas and which do not 
have the resources immediately available 
to finance the planning for which the 
grant is proposed. Federal agencies are 
not eligible for such grants. 

(b) Upon receiving each application, 
the State Director should consult with 
the Office of the General Counsel ( OOC> 
and determine whether or not the appli¬ 
cant has a clear authorization to prepare 
comprehensive plans that are official 
plans under State laws or to create plan¬ 
ning boards or commissions which may 
prepare such plans under its direction. 
Official plans may require formal con¬ 
currence by elected local officials. How¬ 
ever, the fact that the applicant has or 
does not have legal authority to officially 
adopt such plans after their preparation 
does not affect the eligibility of the ap¬ 
plicant if it has authority to prepare 
official plans. 

§ 1823.20f» (omprrhrn>i\o plaits for 
u«c in developing water and newer 
system*. 

<a> Area to be covered. The rural area 
to be included In a plan may be an exten¬ 
sive area in open country where the 
people have closely related problems, in¬ 
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terests, or future growth potential, an 
entire county, a series of counties, or 
portions of counties which form a logi¬ 
cal geographical or economic division of 
the State. The area will not include any 
portion of any city or town or place of 
more than 5.500 permanent Inhabitants 
unless the prior approval of the Na¬ 
tional Office is obtained. It is important 
that the comprehensive plan for water 
and sewer development In an area in¬ 
clude all the immediate neighboring com¬ 
munities in the area which could even¬ 
tually be best served either by a single 
water or sewer system or by one or more 
systems which might be closely related 
through such factors as common water 
sources, outfall sewers, treatment plants, 
or other major facilities. 

<b> Content of plan. Plans financed 
with FHA grants must be based upon 
present population distribution and pro¬ 
jected population growth, with provi¬ 
sions for other area functions which are 
deemed essential for orderly growth of 
the community involved. Projections and 
provisions for future growth should In¬ 
clude those for the next 5 to 10 years 
and those for the next 20 years or more. 
The comprehensive water and sewer 
plan must achieve the most reasonable 
harmony possible between public plans 
for future investments in roads, schools, 
recreational facilities and utilities, and 
private developments of the land for 
residential, agricultural, commercial, 
and industrial uses. A suggested outline 
for a comprehensive water and sewer 
plan is available in all FHA offices. 

<C) Review and coordination. Each 
plan must analyze the apparent alterna¬ 
tives which concern water and sewer 
development. Consideration must be 
given in the plan to the recommenda¬ 
tions and services available from all ap¬ 
propriate local State. Federal, and pri¬ 
vate agencies. 

<1) If the area or region covered by 
the plan is near or will be affected by an 
urban area, or is within an area covered 
by a State or regional plan, the plan de¬ 
veloped for the larger area must be care¬ 
fully considered to avoid conflict or 
duplication. 

<2> Each plan must be coordinated 
with other comprehensive or special pur¬ 
pose plans, including overall economic 
development plans or local Industrial de¬ 
velopment plans, which have been or are 
being prepared. 

<3) State Directors will Include in pro¬ 
cedures issued by the State Office a list 
of those agencies which may be develop¬ 
ing or may have developed other com¬ 
prehensive or special-purpose plans. The 
list should include agencies such as State, 
regional, aid area, planning commission, 
conservancy districts, watershed dis¬ 
tricts. and other such bodies. In addition, 
the list should include Federal and State 
agencies that are involved in construc¬ 
tion of highways, utilities, and other 
types of major developments that would 
significantly affect sewer and water plans 
or projects. Organizations receiving FHA 
grants for the preparation of compre¬ 
hensive water and sewer plans will coor- 


FEOERAL REGISTER, VOL. 36, NO. 167—FRIDAY, AUGUST 27, 1971 




17030 

dtnate their plans with such agencies or 
bodies as appropriate, giving particular 
attention to use of common sources of 
information and bases for making future 
plans and projections. 

§ 1823.207 Grant purpose*. 

Grant funds may be used for: 

(a> Technical and professional serv¬ 
ices for comprehensive area water and 
sewer planning obtained by the appli¬ 
cant through contracts. 

<b) Salaries of technical, profes¬ 
sional. and clerical assistants employed 
specifically to work on the comprehen¬ 
sive plan, administrative costs, including 
office space, transportation and publica¬ 
tion expenses which are reasonably 
necessary for comprehensive water and 
sewer planning activities and which 
represent expenses outside the normal 
budget of the recipient organization. 
Such costs will not include purchases of 
automobiles, furniture, or other items of 
major equipment which will have a use¬ 
ful life significantly in excess of the 
period required for tho accomplishment 
of planning activities. 

(c) Test wells and soil and water in¬ 
vestigations necessary to determine the 
amount and quality of abater and soil 
factors that may affect location, physi¬ 
cal facilities, and distribution lines. Test 
wells and soil and water Investigations 
will not include completion or develop¬ 
ment of permanent construction items 
which may be used in the final operation 
of a water or sewer system. 

g 1823.208 Technical and profe*«ional 
mftniMjmrr for planning. 

(a) Organizations receiving grants 
for comprehensive area water and sewer 
planning are responsible for selecting 
professional and technical assistance 
needed. All contracts for such assistance. 
Including the schedules of salaries, fees, 
or contract prices to be paid, will be re¬ 
viewed and approved by FHA. 

<b) In some States there exists a 
statewide or regional agency charged by 
a statute or other legal means with the 
responsibility for overseeing and coordi¬ 
nating comprehensive planning for the 
local units of government (both county 
and municipal) within the State or re¬ 
gion. Where such agency does not itself 
have authority to prepare comprehen¬ 
sive plans, the local governmental units 
within the Jurisdictional area of the 
agency may engage the agency as their 
planner to prepare a cooperative com¬ 
prehensive plan for them in much the 
same manner as a local governmental 
unit engages a professional planner. To 
facilitate grant processing, the applica¬ 
tion may be submitted by such agency 
on behalf of the local governmental units 
and grant disbursements may be made 
by FHA directly to it on behalf of the 
local governmental units. A separate or 
collective agreement must be duly exe¬ 
cuted by each local governmental unit 
for which the plan is to be prepared, in¬ 
cluding municipal units for which a 
county does not have authority to pre¬ 
pare official plans. This agreement must 
contain, in addition to provisions appro¬ 


RULES AND REGULATIONS 

priate to agreements between local gov¬ 
ernmental units and planners, provisions 
pertaining to the following: 

(1) Ratification of the application 
filed on its behalf; 

(2) Preparation of a single compre¬ 
hensive plan for all of the participating 
local governmental units; 

(3) Permission for the agency to re¬ 
ceive payment from FHA in its behalf; 

(4) Requirement that any subcon¬ 
tracting for professional planning-type 
services by the agency be subject to prior 
approval of FHA; and 

(5) Separate review with the proper 
officials of each local governmental unit 
of the material and recommendations 
proposed to be incorporated Into the 
State or regional plan applicable to the 
local governmental unit. 

§ 1823.209 Proce**iiig application* for 
comprehensive planning grant*. 

(a) Applications. Applicant organiza¬ 
tions may apply for grant assistance at 
the FHA County Office serving the area 
in which the organization is located 
Applications will be made on Standard 
Form 101. “Application Federal Assist¬ 
ance for Public Works and Facility-Type 
Projects.” The date that the application 
is filed will be entered on the reverse side 
of the application form near the signa¬ 
ture line. Upon receipt of an application, 
the State Director will: 

(1) Determine with the assistance of 
the OGC that the applicant organization 
has the legal authority to prepare official 
comprehensive plans for the develop¬ 
ment of water and sewer systems in rural 
areas. 

(2) Determine that the area to be in¬ 
cluded in the plan is the logical area for 
comprehensive consideration and that it 
Is a rural area as defined in this subpart. 

(3) The State Director also will re¬ 
view the proposal to determine whether 
any technical or financial assistance may 
be available to the applicant from State 
or other Federal agencies or whether ac¬ 
tion on the application should be coordi¬ 
nated with other agencies. 

(b) State Office control. The State 
Director will establish a system whereby 
he is informed at least monthly on the 
status of each application on hand. 

(c> Preparation of docket. If the State 
Director makes the determinations listed 
in paragraph (a) of this section and 
decides to proceed with the application, 
a docket should be prepared by the 
County Supervisor to Include the fol¬ 
lowing : 

(1) Application on Standard Form 
101 . 

12) A brief project report with sup¬ 
porting materials, including evidence 
that the organization does not have the 
resources to undertake the planning 
proposed. In some instances, a grunt may 
be approved for a portion of the cost 
of the plan while the rest of the financ¬ 
ing is obtained from funds on hand or 
made available to the applicant organi¬ 
zation from some other source. 

(3) Recommendation of the County 
Committee on Forms FHA 440-2, 


“County Committee Certification or 
Recommendation.” 

• 4 > If the group is organized, evidence 
of the proceedings, documents or au¬ 
thority by which it was organized. If the 
group is not yet organized, an outline of 
the method it proposes to use In organiz¬ 
ing before the grant is made including a 
citation of the applicable statutes 

(5) A proposed grant agreement Be¬ 
fore any grant is made, the recipient or¬ 
ganization will execute an agreement 
following the general format shown in a 
sample from entitled. “Grant Agreement 
for Rural Area Official Comprehensive 
Water and Sewer Planning." available in 
all FHA offices, to specifically set out the 
conditions under which the gram funds 
are advanced and define the respective 
responsibilities of the FHA and the re¬ 
cipient organization. Each agreement 
must be reviewed and approved by the 
OGC before it is formally executed by 
the recipient organization 

(6) Copy of proposed ordinance or 
resolution authorizing preparation of the 
plan and the execution of the grant 
agreement. 

(7) Form FHA 440-1, “Payment Au¬ 
thorization," prepared for the full 
amount of the grant or If more than one 
advance is involved, prepare an original 
and copy of Form FHA 440-1 for each 
advance. 

(8) Form FHA 440-3, “Record of Ac¬ 
tions." 

(9) Fofm FHA 442-14, "Association 
Project Fund Analysis." 

(10) Form FHA 400-4, "Nondiscrimi¬ 
nation Agreement." 

(11) Form FHA 400-1, "Equal Oppor¬ 
tunity Agreement/' if required 

(d> Grant approval. If the State Di¬ 
rector concurs in the proposal, he will 
send the docket, along with his pro¬ 
posed approval memorandum, to the 
OGC and request closing instructions 

(1> Upon receipt of the opinion and 
closing instructions from the OGC. the 
State Director will, if the grant Is within 
his approval authority, revise his memo¬ 
randum of approval to incorporate any 
requirements of the OGC and forward 
the docket, along with the original and 
two copies of the approval memorandum, 
to the County Supervisor. If the amount 
of the grant requires National Office au¬ 
thorization for approval, the State Di¬ 
rector will revise his memorandum of 
approval to incorporate any require¬ 
ments of the OGC and forward it along 
with the docket to the National Office 
requesting authority to approve On re¬ 
ceipt of such authority, he will proceed 
as above. 

(2) State Directors may obligate 
grant funds when they determine md 
the applicants agree, that the conditions 
of approval can be met. Obligating docu¬ 
ments will not be forwarded to the Fi¬ 
nance Office until it has been determined 
that the applicant has legal authority to 
contract for the grant. 

(e) Grant closing. When the appli¬ 
cant proposes to have the plan prepared 
under contract, the grant will not be 
closed until the proposed contract has 
been approved by the State Director. 
When the grant is approved, Forms FHA 
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440-1. FHA 440-3. and FHA 442-14. 
together with copies of the approval 
memorandum, will be sent to the Finance 
Office The request for the check or 
checks wtU be forwarded as provided In 
f 1823.25. When the grant is closed, the 
original of the agreement by the recip¬ 
ient organization will be sent to the Fi¬ 
nance Office. 

it) Disbursal of funds and completion 
of plan. (1) Grant funds will be placed 
in a supervised bank account or other 
controlled account and will be dis¬ 
bursed In accordance with Part 1803 of 
this chapter and the conditions of the 
grant agreement, except that where the 
grant Is made to a State or State agency 
the funds will not be required by FHA to 
be placed In a separate bank account, 
but the State or State agency will be re¬ 
quired to render monthly reports to 
FHA covering the status and applica¬ 
tion of such funds: the liabilities and 
obligations on hand with respect to the 
planning activity for which the grant was 
mAde; and. such other facts as FHA may 
specifically require from appropriate 
State records. 

(2) It is anticipated that most plans 
will be prepared under contracts with 
qualified planning consultants. In such 
cases, the contract. Including the sched¬ 
ule of fees and charges and provisions 
for payment, must be reviewed and ap¬ 
proved by FHA before It is executed 
by the recipient organization. It may be 
necessary in some instances to accom¬ 
plish the planning on a force account 
basis. When the force account method 
U used, careful control of the disburse¬ 
ment of grant funds must be maintained 
to insure that such funds are only used 
to pay additional costs over and above 
normal personnel and operational costs 
of the recipient organization. 

(3) The County Supervisor, or other 
employee designated by the 8tate Direc¬ 
tor. will periodically inspect the progress 
of the plan. The State Director will re¬ 
view and approve each completed com¬ 
prehensive plan before final payment Is 
made. Before such approval is granted, 
he must make sure that the plan has 
been coordinated with all local units of 
government which might be affected. 

<4* One certified copy of the com¬ 
pleted plan will be provided for each 
FHA County Office located in the area 
covered by the plan. 

8 1823.210 Approval authority. 

Current information regarding limita¬ 
tions on loan approval authorities of 
various officials of the FHA may be ob¬ 
tained from any county or State office 
of the FHA or from its National Office 
at 14th and Independence Avenue SW., 
Washington. DC 20250. 

* 1823.211 Grant •upervidon and urn* 
•ring. 

1 &> The County Supervisor will super¬ 
vise and service each grant for a com¬ 
prehensive area plan for water and 
aewer systems to make sure that the con¬ 
ditions of the grant agreements are met. 

<b> After the plan financed by the 
grant has been completed, the 
County Supervisor will be responsible for 
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periodic visits to the recipient organiza¬ 
tion to make sure that the plan is serv¬ 
ing the purpose for which it was devel¬ 
oped and that appropriate provisions of 
the grant agreement are being observed. 

Dated: August 24. 1971. 

Joseph Haspray. 
Deputy Administrator, 
Farmers Home Administration. 

[FR Doc.71-12500 Filed 8-30-71:8:47 am] 


Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SU8CHAPTER 8—FEDERAL HOME LOAN SANK 
* SYSTEM 

(No. 71-840] 

PART 523—MEMBERS OF BANKS 
Liquidity 

August 20. 1971. 

Resolved, that the Federal Home Loan 
Bank Board considers It desirable to 
amend 5 523.11 of the regulations for the 
Federal Home Loan Bank System (12 
CFR 523.11) for the purpose of reducing 
the overall liquidity requirement of each 
Federal Home Loan Bank member from 
7& percent to 7 percent of its liquidity 
base. Accordingly, the Federal Home 
Loan Bank Board hereby amends said 
8 523.11 by revising paragraph (a) there¬ 
of. to read as follows, effective August 27. 
1971: 

§523.11 Liquidity requirement*. 

(ai General. For each calendar 
month, each member shall maintain on 
average dally balance of liquid assets in 
an amount not less than 7 percent of 
the average daily balance of the mem¬ 
ber's liquidity base during the preceding 
calendar month, except as otherwise pro¬ 
vided in paragraphs <b> and (d> of this 
section. For each calendar month begin¬ 
ning with January. 1972, each member, 
other than a mutual savings bank or on 
insurance company, shall maintain an 
average daily balance of short-term 
liquid assets in an amount not less than 
3 percent of the average dally balance of 
the member's liquidity base during the 
preceding calendar month, except as 
otherwise provided in paragraphs <b) 
and <d> of this section. 

• • • • • 

(Sec. SA, 47 8tat. 727. as added by see. 1. 

84 Slat 258, as amended, sec 17. 47 Stat 
736, as amended; 12 UB.C, 1425a, 1437. 
Reorg Plan No. 3 of 11M7. 12 FH 4381, 3 
CFR. 1943-48, p. 1071) 

Resolved further, that, since affording 
notice and public procedure an the above 
amendment would delay it from becom¬ 
ing effective for a period of time and 
since the Board determines that In view 
of current economic conditions such 
amendment should become effective so 
that the reduced overall liquidity re¬ 
quirement of 7 percent shall apply begin¬ 
ning with the month of August 1971, the 
Board hereby finds that notice and pub¬ 
lic procedure thereon are contrary to the 
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public interest under the provisions of 
12 CFR 508.11 and 5 U.S.C. 553(b); and, 
for the same reason, the Board hereby 
finds that the provision regarding the 
publication of such amendment for the 
minimum 30-day period specified in 12 
CFR 508.14 and 5 U.S.C. 553(d) prior 
to the effective date thereof shall not 
apply to the above amendment: and the 
Board hereby provides that such amend¬ 
ment shall become effective as hereinbe¬ 
fore set forth. 

By the Federal Home Loan Bank 
Board. 

* SEAL 1 Jack Carter, 

Secretary . 

|FR Doc.71-12587 Filed 8-36-71:8:47 am) 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

| Airworthiness Docket No. 71-WE-5-AD: 

Arndt. 39-1377J 

PART 39—AIRWORTHINESS 
DIRECTIVES 

AiResearch Model TPE331-1, -2, -25, 

-29, -43, -45, -47, -49, -51, -55, 

-57, —61, and -71 Series Engines 

Amendment 39-1168 (36 FH. 4478), 
AD 71-5-7, requires a repetitive 50-hour 
oil filter inspection. In addition, a re¬ 
vision to the Airplane Flight Manuals is 
required to advise the pilot to shut down 
the engine If torque fluctuation or loss 
of torque pressure occurs on AiResearch 
Model TPE331-1. -2, -25. -29. -43. -45. 
-47, -49. -51, -55. -57, -61. and -71 series 
engine®. 

After issuing Amendment 39-1166, due 
to additional service experience, the 
Agency determined that the use of the 
engine chip detector authorized in para¬ 
graph (a)(2) was applicable only to the 
TPE331-1 and -2. Therefore. Amend¬ 
ment 39-1180 <36 F.R. 5673), was issued 
to restrict the use of the chip detector 
inspection to the TPE333-1 and -2 only. 
Subsequently, the manufacturer has de¬ 
veloped an improved high speed pinion 
bearing and thrust washer and the 
Agency has determined that incorpora¬ 
tion of this design is equivalent to the 
required inspection and procedures. 

Therefore, Amendment 39-1166 (36 
F.R. 4478), AD 71-5-7, as amended, is 
being further amended to provide termi¬ 
nation of the required inspections and 
procedures. 

Since this amendment provides an 
alternative means of compliance and im¬ 
poses no additional burden on any per¬ 
son. notice and public procedure hereon 
are unnecessary and this amendment 
may be made effective in less than 30 
days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697!. 
i 39.13 of Part 39 of the Federal Aviation 
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Regulations. Amendment 39-1166 (36 
PJL 4478). AD 71-6-7. as amended, is 
further amended by the addition of a 
new paragraph <c) as follows: 

(c) The inspections of (a). above, may be 
dlaoonunued. and the AFM revision required 
by (b). above, may be deleted when the 
affected engines are modified to Incorporate 
an improved high speed pinion gear bearing 
and thrust washer In accordance with AiRe¬ 
search Service Bulletin No 633 dated July 23. 
1071. or 8ervloe Bulletin No. 669 dated 
July 16. 1971. or later FAA approved revision, 
or an equivalent modffica&ton approved by 
the Chief. Aircraft Engineering Division. 
MU Western Region. 

The amendment becomes effective on 
September 2,1971. 

(decs. 313(a). 601. 603, Federal Aviation Act 
of 1958. 49 UJSC 1354(a). 1421. 1423; sec 
6(c). Department of Transportation Act. 49 
UAC. 1066(c)) 

Issued in Los Angeles. Calif., on Au¬ 
gust 20. 1971 

Arvxn O. Basnicht, 
Director, FAA Western Region . 

|FR Doc.71-12666 Filed 8-20-71:8:45 am) 


| Airworthiness Docket No 69-WE-12-AD; 

Arndt 39-12761 

part 39—AIRWORTHINESS 
DIRECTIVES 

Boeing Model 707/720 Series Aircraft 

Amendment 39-1197 (36 Pit. 7841) AD 
71-9-2. as amended by Amendment 
39-1254 incorporated more precise in¬ 
spection procedures and methods of ac¬ 
complishment for the Rudder Actuator 
Support Pitting on the Boeing Model 
707/720 Series aircraft In accordance 
w4th Revision 6 of Service Bulletin 2903 
Amendment 39-1254 did not amend par¬ 
agraph k(6) to reflect a deadline date 
for the replacement of the 7079-T6 fit¬ 
ting on or before January 1. 1972. This 
deadline date should have been incorpo¬ 
rated In Amendment 39-1254. This dead¬ 
line date was Indicated in coordination 
with the Aircraft Transport Association 
and The Boeing Co. at the meeting held 
July 12. 1971 at the Western Regional 
Office and was duly considered in the 
amendment of paragraph (1) by Amend¬ 
ment 39-1254. 

Since a situation exists that requires 
immediate adoption of this amendment. 
It is found that notice and public pro¬ 
cedure. other than already taken hereon, 
are impracticable and good cause exists 
for making this amendment effective in 
less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 136975, 
5 39.13 of Part 39 of the Federal Aviation 
Regulations. Amendment 39-1197 (36 
PJt. 7841). AD 71-9-2, as amended by 
Amendment 39-1225 and 39-1254, is 
further amended as follows: 

Revise paragraph k(6> to read: 

AU 70T9-T6 fittings must be replaced before 
further flight after January 1. 1972. in ac¬ 
cordance with (I), above. 


This amendment becomes effective 
September 2, 1971. 

(Sec. 313(a). 601. 603. Federal Aviation Act 
of 1958 . 49 U.S.C. 1354(a), 1421. 1423; «c 
6ic). Department of TraneportaUon Aot. 49 
UB.C. 1665(c)) 

Issued in Los Angeles. Calif., on Au¬ 
gust 19.1971. 

Arvin O. Basnicht. 
Director , FAA Western Region . 
JFR Doc.71-12567 Filed 8-20-71:8:46 om| 


(Docket No. 71-CE-21-AD; Arndt. 39-12761 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Cessna 172 Series Aircraft 

Cessna 172 series airplanes with two 
wing fuel tanks were certificated with a 
total fuel capacity of 42 gallons. Produc¬ 
tion changes in fabrication of the fuel 
tanks in certain of these series airplanes 
resulted in the reduction of fuel tank 
capacity up to 3 gallons of fuel. The 
agency and the manufacturer Issued in¬ 
structions to advise owners/operators of 
this condition and to revise applicable 
placards. In addition, aircraft type cer¬ 
tificate data sheet 3A12 was revised 
April 15. 1968. to reflect the reduced fuel 
tank capacity. Despate these informative 
efforts it has been determined that a 
number of these series airplanes have not 
been properly placarded to reflect the 
true fuel tank capacity. Accordingly, in 
an effort to remedy this situation an Air¬ 
worthiness Directive is being Issued for 
the sole purpose of requiring revision of 
fuel tank capacity information by the 
Installation of placards at the fuel se¬ 
lector valve and the fuel filler necks on 
Cessna 172 series airplanes which ac¬ 
curately reflect fuel tank capacity. 

Since immediate adoption of this AD 
is required in the Interest of safety, com¬ 
pliance with the notice and public pro¬ 
cedure provisions of the Administrative 
Procedures Act is not practical and good 
cause exists for making this rule effec¬ 
tive In less than thirty ( 30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697). 
5 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new AD. 

Cessna. Applies to 172 scries airplanes (3/N 

17248736 through 17256612). 

To provide correct information concerning 
fuel tank capacities, within the next 60 
hours' time In service after the effective date 
of this AD. unless already accomplished, per¬ 
form the following: 

(A) Remove the existing placard on the 
fuel selector valve and install In its place 
either applicable Cessna P/N 0611167-20 
placard or Cessna P/N 0600246-11 placard in 
accordance with Cessna Service Letter 8E 
60*12 dated March 12. 1968. or later FAA- 
approved revision, or any FAA-approved 
equivalent placard which would show usable 
fuel capacity of 18 gallons left tank. 18 gal¬ 


lons right tank. 36 gallons both, and an off 
position. 

(B) Revise the existing marking* at the 
fuel filler necks to read: "FUEL 80 87 
GRADE. TOTAL CAPACITY 19.5 GALLONS**. 

(The operator may make and Install the 
above markings with painted markings using 
a minimum of (.-Inch high letters.) 

This amendment becomes effective 
August 31.1971. 

(Sees. 313(a). 601. 603. Federal Aviation Ret 
of 1968. 40 U8.C. 1354(a). 1421. 14Zi 
6(c), Department of Transportation Art, id 
U8.C. 1655(c)) 

Issued in Kansas City. Mo., on Au¬ 
gust 19. 1971. 

John M. Ctrockj 
Director . Central Region 

|FR Doc.71-12568 Filed 0-20-71:8:46 am) 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER A — ECONOMIC REGULATIONS 
(Reg. ER-693: Amdt 11 

PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES 

Terms of Service 

Adopted by the Civil Aeronautics 
Board at its office in Washington D C., 
on the 24th day of August 1971. 

For the reasons and to the extent speci¬ 
fied in ERr-692 issued contemporaneously 
9 207.13(c) is being modified herein 

SUice the rule is clarifying in character 
and relieves a restriction, it is found that 
notice and public procedure are unneces¬ 
sary and the amendment will be made 
effective immediately. 

Accordingly, the Civil Aeronautics 
Board hereby amends § 207.13(0 of Part 
207 of its Economic Regulations (14 CFR 
Part 207) effective August 24. 1971. to 
read as follows: 

§ 207.13 Term? of service. 

• • • • • 

(c) Where four or more round tup 
flights per calendar year are conducted 
on behalf of a chartering organicuon 
by a carrier or carriers, one-way passen¬ 
gers shall not be carried except that up 
to 5 percent of the charter group may 
be transported one way in each direction, 
there shall be no intermingling of pas¬ 
sengers and each planeload group, or 
less than planeload group (see 5 207.11 
(c)). shall move as a unit in both direc¬ 
tions. except as provided in 9 207.14. This 
provision shall not be construed as per¬ 
mitting knowing participation in any 
plan whereby each leg of a round trip 
is chartered separately in order to avoid 
the 5-percent limitation aforesaid 

(Secs. 204(a) and 401 of the Federal 
tion Act of 1958. as amended. 72 Btat 743. 
754 (aa amended): 49 U.S.C. 1324. 1371) 

By the Civil Aeronautics Board 

(seal) Harry J. Zink. 

Secretary 

(PR Doc.71-12600 Filed 8-20-71;8:47 am) 


FEOIRAL REGISTER. VOL 36, NO. 167—FRIDAY, AUGUST 27. 1971 









RULES AND REGULATIONS 


17033 


[Reg. ER-692: Arndt. 1J 

p AR T 208—TERMS, CONDITIONS, 
AND LIMITATIONS OF CERTIFI¬ 
CATES TO ENGAGE IN SUPPLE¬ 
MENTAL AIR TRANSPORTATION 


trip flights per calendar year are conducted 
on behalf of a chartering organization by 
a carrier or corn era, there shall be no in¬ 
termingling of passengers and each plane¬ 
load group, or lees than planeload group 
(see I 208.6(0)) shall move sm a unit In both 
directions, except ns provided in 1208.36. 


on behalf of a chartering organization by 
a carrier or carriers, one-way passengers 
shall not be carried except that up to 5 
percent of the charter group may be 
transported one way in each direction, 
there shall be no intermingling of passen¬ 
gers and each planeload group, or less 
than planeload group (see ( 208.6(c)). 
shall move as a unit in both directions, 
except as provided in | 208.36. This pro¬ 
vision shall not be construed as permit¬ 
ting knowing participation in any plan 
whereby each leg of a round trip is char¬ 
tered separately in order to avoid the 5- 
percent limitation aforesaid. 

(Scca. 204(a) and 401 of the Federal Aviation 
Act of 1068. as amended. T2 8tat. 743. 754 (as 
amended); 49 UB.C. 1324. 1371) 

By the Civil Aeronautics Board. 

[ssal] % Harry J. Zink. 

Secretary. 

| FR Doc.71-12590 Filed 8-26-71:8:47 am| 
[Reg. ER-694: Arndt. I) 

PART 212—CHARTER TRIPS BY 
FOREIGN AIR CARRIERS 

Terms of Service 

Adopted by the Civil Aeronautics 
Board at its office in Washington. DC., 
on the 24th day of August 1971. 

For the reasons and to the extent 
specified in ER^-692 issued contempora¬ 
neously $ 212.10(c) is being modified 
herein. 

Since the rule is clarifying in character 
and relieves a restriction, It Is found that 
notice and public procedure are unneces¬ 
sary and the amendment will be made 
effective immediately. 

Accordingly, the Civil Aeronautics 
Board hereby amends ( 212.10(c) of Part 
212 of its Economic Regulations ( 14 CFR 
Part 212) effective August 24. 1971. to 
read as follows: 

§ 212.10 Term* of service. 

• • • • • 

<c> Where four or more round trip 
flights per calendar year are conducted 
on behalf of a chartering organization by 
a carrier or carriers, one-way passengers 
shall not be carried except that up to 5 
percent of the charter group may be 
transported one way in each direction, 
there shall be no intermingling of pas¬ 
sengers and each planeload group, or 
less than planeload group (see 212.8 
(b) ), shall move as a unit in both direc¬ 
tions. except as provided in 212.11. This 
provision shall not be construed as per¬ 
mitting knowing participation in any 
plan whereby each leg of a round trip 1s 
chartered separately in order to avoid the 
5-percent limitation aforesaid. 

(Secs. 204(a) and 402 of the Federal Aviation 
Act of 1968. u amended. 72 Stat. 743. 757 (as 
amended); 49 UAC. 1324, 1372) 

By the Civil Aeronautics Board. 

fsxALl Harry J. Zink. 

Secretary. 

|FR Doc. 71-12601 Filed 8-26-71:8:48 ami 


Tariffs and Terms of Service 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C.. on the 
24th day of August 1971. 

Prior to April 6.1971, the effective date 
of general revision and extension of the 
charter regulations, 5 208.32(f) provided: 

In the case of a round-trip passenger char¬ 
ter. one-way passengers shall not be carried 
except that up Co 5 percent of the charter 
group may be transported one way in each 
direction • • •. In the case of a charter 
contract calling for two or more round trip* *, 
gen and each planeload group, or leas than 
planeload group • • • shall move as a unit 
in both directions. 

In ER-659, the Board, inter alia, found 
the rule unduly restrictive and amended 
it to permit intermingling on charter 
pros rams not exceeding three round 
trips per calendar year. Accordingly, the 
rule was revised to read: 

In the case of a charter contract calling 
for four or more round tripe per calendar 
year one-way passengers shall not be car¬ 
ried. there shall be no intermingling of pas¬ 
sengers. and each planeload group, or leas 
than planeload group • • • shall move as a 
unit in both directions • • V 

Since the rule had not been proposed, 
the Board allowed petitions for recon¬ 
sideration of the amendment to the 
section and its counterparts in Parts 

207,212, and 214.* 

Petitions for reconsideration were 
hied and were acted on in ER-671. In 
their petition, the member carriers of 
the National Air Carrier Association 
(NACA) stated that notwithstanding 
that the Board’s rules for years provided 
for a 5-percent one-way passenger al¬ 
lowance without regard to the number 
of round trips. 5 208.32(f) eliminates 
this allowance involving contracts for 
four or more round trips. NACA asked 
the Board's “to reconsider its ehmina- 
Uon of the 5-percent one-way passenger 
allowance In cases where four or more 
round trips are contracted for and, up¬ 
on reconsideration, to reinstate the 5- 
percent allowance in all such cases." 

In ER-671, the Board stated that it 
«sd determined to “reinstate” the one¬ 
way passenger allowance. Accordingly, 
the Board said, “since our intent was to 
expand not contract. Intermingling au¬ 
thority, we shall restore the one-way 
Passenger rule.” The revised * 208.32(f) 
reads as follows: 3 

In the cote of a round trip passenger 
charter, one-way passengers shall not be 
carried except that up to 5 percent of the 
charter group may be transported In each 
direction • • •. Where four or more round 

_ Secuons 207.13(c). 212.10(c), and 

• *4 14(C). 

"In addition to the revision noted. It was 
Also framed pursuant to a request of certain 
trunkline carriers In terms of “four or more 
njund trip nights per calendar year*’ Instead 
01 a charter contract calling for four or 
more round trip nights per calendar year." 


On April 5. the NACA carriers filed a 
petition for clarification and modifica¬ 
tion. Briefly stated, their position is 
that in ER-659 the Board set no limita¬ 
tion on one-way passengers for fewer 
than four round trips per calendar 
year; that In ER-671 it Imposed a 5- 
percent limitation on one-way passen¬ 
gers for fewer than four round trips 
and that the change was not only made 
without explanatory discussion, but was 
in conflict with the expressed intent 
“to expand, not contract” interming¬ 
ling authority. The NACA carriers assert 
that it is evident that clarification Is 
required and. upon such clarification, 
the Board should impose the 5-percent 
limitation only where four or more 
round-trip flights are conducted on be¬ 
half of a chartering organization. No 
answer to the petition has been filed. 

Upon consideration, the Board finds 
that clarification is in order. The rule 
is entirely consistent with the language 
in the preamble to “reinstate" or "re¬ 
store" the 5-percent one-way passenger 
allowance However, the rule does ap¬ 
pear inconsistent with the expressed In¬ 
tent "to expand, not contract” 
intertermlngling authority, since rein¬ 
statement of the one-way 5-percent 
passenger allowance for all round trips 
merely preserved the status quo as it 
existed prior to April 6. 

The question remains whether the 
Board in clarifying the matter should 
reaffirm the rule os it presently reads, 
or modify it as suggested by the NACA 
carriers. On balance, we are persuaded 
to accede to the NACA carriers* request. 
In the first place, so long as the 5- 
percent limitation is imposed on four or 
more round trips, we believe possible 
abuse of removing the limitation on 
fewer round trips would be minimal and 
that as a practical matter, there would 
be self-imposed limitations on one-way 
passengers in the case of programs in¬ 
volving three round trips or less. In the 
second place, it does not appear that 
any objection has been raised to re¬ 
moving the 5-percent limitation in such 
cases. We shall, therefore, modify the 
rule in the respects indicated/ 

Since the rule is clarifying in charac¬ 
ter and relieves a restriction, it Is found 
that notice and public procedure are un¬ 
necessary and the amendment will be 
made effective immediately. 

Accordingly, the Civil Aeronautics 
Board hereby amends 5 208.32(f) of Part 
208 of its Economic Regulations (14 CFR 
Part 208), effective August 24, 1971, to 
read as follow's: 

§ 208.32 Tariff* and terms of services. 
• • • • • 

<fi Where four or more round trip 
flights per calendar year are conducted 

• Modification of the corresponding rules 
in Porta 207. 212 and 214 U being made In 
ER—693, ER-694 and ER—695, issued 
contemporaneously. 
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| Reg. ER-695; Arndt. 11 

PART 214—TERMS, CONDITIONS, 
AND LIMITATIONS OF FOREIGN 
AIR CARRIER PERMITS AUTHORIZ¬ 
ING CHARTER TRANSPORTATION 
ONLY 

Terms of Service 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C.. on 
the 24th day of August 1971. 

For the reasons and to the extent 
specified in ERr-692 issued contempora¬ 
neously $ 214.14*0 is being modified 
herein. 

Since the rule is clarifying in character 
and relieves a restriction, it is found that 
notice and public procedure are unneces¬ 
sary and the amendment will be made 
effective immediately. 

Accordingly, the Civil Aeronautics 
Board hereby amends § 214.14(c) of Part 
214 of its Economic Regulations < 14 CFR 
Part 214) effective August 24. 1971. to 
read as follows: 

§ 214.14 Term* of imkr. 

• • • • • 

(c) Where four or more round trip 
flights per calendar year ore conducted 
on behalf of a chartering organization by 
a carrier or carriers, one-way passengers 
shall not be carried except that up to 
5 percent of the charter group may be 
transported one way In each direction, 
there shall be no intermingling of pass¬ 
engers and each planeload group, or less 
than planeload group <see 1214.7(b)). 
shall move as a unit in both directions, 
except as provided in 1 214.9. This pro¬ 
vision shall not be construed as per¬ 
mitting knowing participation in any 
plan whereby each leg of a round trip 
is chartered separately in order to avoid 
the 5-percent limitation aforesaid. 

(Sees. 204(») and 402 of the Federal Avia¬ 
tion Act of 1058, as amended. 72 Slat. 743. 
757 (as amended); 49 US.C. 1324. 1372) 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary. 

| FR Doc 71-12602 Filed 8-28-71:8:48 am | 
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PART 221—CONSTRUCTION, PUBLI¬ 
CATION, FILING AND POSTING OF 
TARIFFS OF AIR CARRIERS AND 
FOREIGN AIR CARRIERS 

Notice of Baggage Liability 
Limitations 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C.. 
on the 24th day of August 1971. 

In notice of proposed rule making 
EDR-182. 1 the Board proposed to amend 
Part 221 of the Economic Regulations (14 
CFR Part 221 ) by requiring air carriers 
and foreign air carriers availing them¬ 
selves of limitations on liability for loss 
of or damage to baggage to give passon- 


1 May 7. 1970. Docket 20853. 35 PR. 7513 


gers written notice of such limits in terms 
of U S. dollars. Comments were filed by 
the following: Mr. Stanley E. Cohen: 
Caledonian Airways ^Prestwick* Ltd.; 
Lufthansa German Airlines: Interna¬ 
tional Insurance Services; The Presi¬ 
dent's Committee on Consumer Inter¬ 
ests;* and jointly by a number of mem¬ 
ber carriers of the Air Transport Asso¬ 
ciation of America ’ 

Upon consideration of all comments 
presented, the Board has determined, for 
the reasons hereinafter set forth and 
those announced in EDR-182. to require 
that a uniform notice be added to the 
ticket which sets forth, in general terms, 
the liability limitations of the carriers 
for the loss, delay or damage to passenger 
baggage. We are also requiring the post¬ 
ing of a sign containing substantially 
the same information provided in the 
notice in a more condensed form. Ex¬ 
cept as modified herein, the tentative 
findings set forth in the explanatory 
statement of EDR-182 are incorporated 
by reference and made final. 

Specifically, the rule we are adopting 
provides that each air carrier and for¬ 
eign air carrier shall include on each 
ticket issued by It or by Its authorized 
agent, the following notice to be printed 
in at least lO-polnt type: 

Notice or Baggage Liability Limitations 

The carrier's liability for low. delay or 
damage to baggage is limited as follows un¬ 
less a higher value is declared in advance and 
additional charges are paid: (1) For most 
international travel, to approximately $7.60 
per pound foe checked baggage and $330 per 
passenger for unchecked baggage; (2) For 
domestic and other travel, to $500 per pas¬ 
senger on most carriers (a few have lower 
limits). Excess valuation may not be declared 
on certain types of valuable articles. Carriers 
assume no UablUty for fragile or perishable 
articles. Further information may be ob¬ 
tained from the carrier 

The rule requires each carrier to post 
at each desk, station, and position in the 
United States where tickets may be sold 
or baggage checked the following sign 
to be printed in bold faced type at least 
^4-inch high. 


•This comment was received after the 
time for submitting comments had expired. 
However, the comment included a request 
that it nevertheless be considered. We shall 
treat this request as a motion for leave to 
file an otherwise unauthorized document, 
and we shall grant the motion. 

■Air West. Inc.; Alaska Airlines. Inc.; 
Allegheny Airlines. Inc.; American Airlines. 
Inc.. Branlff Airways. Inc.; Continental Air 
Lines. Inc.; Delta Air Lines. Inc; Eastern 
Air Lines. Inc.; Frontier Airlines. Inc . Na¬ 
tional Airlines. Inc.: New York Airways, Inc.; 
North Central Airlines. Inc.; Northwest Air¬ 
lines. Inc.; Piedmont Aviation. Inc.. Texas 
International Airlines. Inc.; Trans World Air¬ 
lines, Inc.: United Air Lines, Inc.: Western 
Air Lines. Inc . Wien Consolidated Airlines. 
Inc.; Aloha Airlines. Inc; Mohawk Airlines. 
Inc.; and Pan American World Airways. Inc. 
This comment, which will hereafter be re¬ 
ferred to as M ATA.“ purported to be filed 
jointly by ATA and IATA on behalf of a num¬ 
ber of foreign air carriers si weU. However, 
pursuant to Part 283 of the Economic Regu¬ 
lations (14 CPR Part 263), the Board will 
only accept the comment on behalf of the 
ATA carriers 


None* or Limited Liability roa Bsccsat 

Liability for loss, delay or damage to bsg. 
gage Is limited as foUows unless a higher 
value la declared and an extra charge Is paid: 
(1) For most International travel, to approxi¬ 
mately $7.50 per pound for checked 
and $330 per passenger for unchecked hog. 
gage; (2) For domestic and other travel, to 
$500 per passenger on most carriers Special 
rules may apply to valuables. Consul: your 
carrier for details. 

In addition, the rule requires air car¬ 
riers which limit their baggage liability 
in domestic travel (including overseas 
air transportation» to less than the gen¬ 
eral limit of $500 per passenger to post 
in their sign and furnish to each pas¬ 
senger at the time of delivery ol the 
ticket, the following notice: 

The liability of (carrier's name \ for 
delay, or damage to baggage in doni^sUc 
transportation is limited to (the cam*: i.aU 
here insert its limit for domestic 
transportation ]. 

To insure that the passenger receives 
adequate warning of the carrier's lower 
baggage liability limits, the rule ahx> re¬ 
quires that this notice be printed In pro¬ 
portionately larger case letters than the 
notice set forth on the ticket and sign. 

The comments of International In¬ 
surance Services. Lufthansa, and ATA 
raise the threshold question of whether 
additional notice of baggage liability lim¬ 
its to passengers is necessary or de¬ 
sirable at all With regard to the notice 
of Warsaw Convention limits, the argu¬ 
ment is made that the passenger already 
receives a number of other notices which 
inform him of the fact that liability for 
baggage Is limited. In the case of domes¬ 
tic limitations, the carriers argue that 
they are presently informing the pas¬ 
senger of the limits of liability by a vari¬ 
ety of means which the Board approved 
in the “Baggage Liability Rules Case".* 
The comments of Mr. Cohen. Caledonian, 
and the Committee on Consumer Inter¬ 
ests. however, strongly support the 
Board's proposal to give effective notice 
of these baggage liability limits to the 
passenger. As we stated In EDR-182. in¬ 
adequate knowledge by the traveling 
public of the limits on liability for loss 
of or damage to baggage has been a re¬ 
curring source of consumer complaints 
and this continues to be the case Thus, 
for the reasons set forth in EDR-182 the 
Board has determined that the traveling 
public is entitled to effective notice of 
both Warsaw Convention and other bag¬ 
gage liability limitations. 

The public comments, however, have 
raised a number of problems regarding 
the specific form of notice. In our view, 
the most serious problem raised is that 
the type of written notice we proposed in 
EDR-182 is impractical because the exact 
wording of the notice would vary from 
carrier to carrier, since not all carriers 
have identical limitations on liability. 
This, it is contended, would create par¬ 
ticular problems in cases where tickets 
are sold through travel agents, which 
commonly use a standard form of ticket 
for all carriers. In addition, it is argued 


•Order E- 24198. Sept. 19. 1968 
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that the requirement of the “nonuni- 
form" notice would Impede current 
efforts in Instituting computerized ticket¬ 
ing, A second problem raised by the com¬ 
ments in connection with the proposed 
notioe is that it was too lengthy and too 
am plicated to be readily understood by 
the traveling public. Several notices of a 
more abbreviated nature were suggested 
m. alternatives. The comments propos¬ 
ing such alternative notices suggested 
that the notice either be posted as a sign 
or printed on the ticket in conjunction 
with existing notices. 

We believe that the rule w*e are adopt¬ 
ing, requiring an abbreviated form of 
notice on the ticket and on a sign, is a 
satisfactory solution to the foregoing 
problems. While no form of notice as¬ 
sures that each and every passenger on 
each and every flight will be aware of the 
baggage limitations applicable to that 
particular flight, we believe that the no¬ 
tice we are adopting herein will make the 
public generally aware of what those 
limitations are and is sufficiently brief 
so as to be readily understood by the 
traveling public. 

The carriers have also pointed out cer¬ 
tain complexities involved in including 
the notice with the ticket; namely, <i> 
that a ticket “stuff er” Is unreliable. <2> 
that there Is a substantial supply of exist¬ 
ing ticket stock which does not contain 
the notice, and <3) that the notice will 
not be read by unticketed passengers. 
Since, however, the ticket notice we are 
adopting is uniformly applicable to all 
but those few carriers which now have 
liability limitations of less than $500 for 
domestic travel, these objections will, for 
the most part, be rendered moot. More¬ 
over, the ticket notice herein prescribed 
can be printed on one standard sheet, 
thus, in most instances, avoiding the 
problems raised in connection with 
interline travel and where the carriers’ 
tickets are sold through travel agents. 
In addition, rather than burdening 
the carriers which subscribe to the 
general $500 limit on baggage lia¬ 
bility, the rule requires carriers who 
do not conform to the general $500 
domestic liability limitation to come for¬ 
ward with an appropriate supplementary 
statement to notify passengers of their 
lower dollar limitations/ However, we 
urge these few carriers to raise their 
limitations voluntarily to the $500 level 
now in general use. If they do not choose 
to do so, tiie Board Intends to institute 
a proceeding looking tow ards imposition 
of the $500 limit as to all carriers. In any 
event, with only a few carriers involved, 
we believe that the requirement to fur¬ 
nish a supplementary statement is the 
most reliable and practical way of warn¬ 
ing the traveling public of lower baggage 
liability limitations until such time as 
all the carriers achieve the desired level 
of uniformity. 


•A* the rule indicates ((221.176(c)). the 
carrier may furnish the supplementary state¬ 
ment to the passenger by Including a piece 
of paper with the ticket, in the ticket en¬ 
velope. or attached to the ticket, or by print¬ 
ing the statement on the ticket envelope 

t f calf 
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We also believe that the sign, which 
the rule requires be posted at each point 
where baggage is accepted for checking, 
answers the objection of the parties who 
contend that the notice would not effec¬ 
tively reach passengers who check their 
baggage at curbside prior to purchasing 
the ticket, and charter passengers who 
do not receive individual tickets. In this 
connection, the comment submitted by 
the Committee on Consumer Interests 
notes that the sign required by section 
221.175 is not always displayed by some 
carriers and is placed In obscure posi¬ 
tions by others. Thus, we wish to empha¬ 
size to the carriers that we expect them 
to comply in good faith with the present 
posting requirements as well as those 
we are adopting herein, and that a fail¬ 
ure to do so will result in enforcement 
action. We would also emphasize that 
the type size prescribed herein is only a 
minimum requirement, and that the car¬ 
riers should pay close attention to the 
requirements that the sign should be 
clearly visible and clearly readable. 

Finally, in order to permit the car¬ 
riers to utilize their existing ticket stock 
and to provide sufficient leadtime to pre¬ 
pare tickets containing the notice pre¬ 
scribed herein, we will defer the effec¬ 
tiveness of the rule requiring the notice 
to be provided on the ticket until Janu¬ 
ary I. 1972. The remainder of the rule 
will become effective 60 days after pub¬ 
lication in the Federal Register. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 221 of the Economic Regulations (14 
CFR Part 221 > effective October 26. 1971. 
as follows: 

1. Amend the table of contents of Sub¬ 
part N by adding new i 221.176. to read 
as follows: 

See 

221 176 Notice of limited liability for bag¬ 
gage 

2 Amend Subpart N by adding new 
f 221.176 to read as follows: 

§ 221.176 Notice of lindlrd liability for 
baggage. 

(a) Each air carrier and foreign air 
carrier w f hlch, to any extent, avails Itself 
of limitations on liability for loss of, 
damage to. or delay in delivery' of bag¬ 
gage shall cause to be displayed con¬ 
tinuously in a conspicuous public place 
at each desk, station, and position in the 
United States which Is in charge of a 
person employed exclusively by it or by 
It Jointly with another person, or by any 
agent employed by such air carrier or 
foreign air carrier, to sell tickets to 
passengers or accept baggage for check* 
mg. a sign which shall have printed 
thereon the following statement: 

Notice or Limited Liability rot Baggage 

Liability for loss, delay, or damage to bag¬ 
gage U limited a* follows unless a higher 
value la declared and an extra charge U paid: 
(I) Por moat international travel, to approxi¬ 
mately $7 50 per pound for checked baggage 
and $330 per passenger for unchecked bag¬ 
gage; (2) Por domestic and other travel, to 
S50O per paasenger on moat carriers. Special 
rules may apply to valuables. Consult your 
carrier for details. 
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Such statement shall be printed in bold 
faced type at least one-quarter of an 
inch high and shall bo so located as to 
be clearly visible and clearly readable to 
the traveling public. 

<b> Effective January 1. 1972. each air 
carrier and foreign air carrier which, to 
any extent, avails itself of limitations 
of liability for loss, delay or damage to 
baggage shall include on each ticket is¬ 
sued by it or by its authorized agent, 
the following notice printed in at least 
10 point type: 

Notice or Baggage Liability Limitations 

The carrier’s liability far loos, delay, or 
damage to baggage is limited as follows un¬ 
less a higher value !* declared in advance 
and additional charges are paid: (1) For 
most International travel, to approximately 
•7 50 per pound for checked baggage and 
•330 per passenger for unchecked baggage; 
(2) For domestic and other travel, to $500 
per passenger on most carriers (a few have 
lower limits). Excess valuation may nod. be 
declared on certain typos of valuable articles. 
Carriers assume no liability for fragile or 
perishable articles. Further information may 
be obtained from the carrier. 

(c> In addition to the requirements 
of paragraphs (a) and (b) of this sec¬ 
tion. each air carrier who limits its lia¬ 
bility for loss, delay, or damage to bag 
gage in interstate or overseas air trans¬ 
portation to less than $500 per passen¬ 
ger shall (1) furnish to each passenger 
at the time of the delivery of the ticket, 
and <2> cause to be displayed in its sign 
posted pursuant to the provisions of 
paragraph (a) of this section, the fol¬ 
lowing notice: 

The liability of |carrier* name) for loos. de¬ 
lay or damage to baggage In domestic trans¬ 
portation Is limited to (the carrier shall here 
insert 1U limits for domesic transportation) 

The foregoing ticket notice shall be 
printed in at least 12-point type in ink 
contrasting with the ticket stock on (1> 
a piece of paper either placed in the 
ticket envelope, with the ticket, or at¬ 
tached to the ticket, or <2> on the ticket 
envelope. The sign notice shall be 
printed in bold faced type at least one- 
half of an inch high: Provided . however . 
That where the sign required by para¬ 
graph (a) of this section is printed in 
type larger than one-fourth of an inch 
high, such sentence shall appear In pro¬ 
portionately larger type. Where interline 
travel is involved, such carrier shall fur¬ 
nish the notice required herein to the 
passenger at the time of check in for 
transportation on such carrier. 

<d) It shall be the responsibility of 
each carrier to insure that travel agents 
authorized to sell air transportation for 
such carrier comply with the notice pro¬ 
visions of paragraphs (a), <b>, and. 
where applicable, paragraph (c> of this 
section: Provided. That travel agents 
shall not be required to post a sign. 

(Secs. 204. 401. 402. 403. 404. and 411 of the 
Federal Aviation Act of 1056 a* amended, 72 
8tat. 743. 754. 757. 758, 760. and 760. as 
amended; 40 US.C. 1324. 1371. 1372. 1373. 
1374. and 1381) 

f seal 1 Harry J. Zink. 

Secretary . 

(PR Doc.71-12506 Filed 8-26-71:8:47 am) 
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Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter XII—United Statei Travel 
Service, Department of Commerce 

PART 1200—ISSUANCE OF GRANTS 
TO PROMOTE TRAVEL TO STATES 
OR THEIR POLITICAL SUBDIVISIONS 
BY FOREIGN RESIDENTS 

On June 5. 1971, there was published 
in the Federal Register <36 F.R. 10980». 
a notice of proposed rule making pre¬ 
scribing proposed regulation for the ad¬ 
ministration of the Federal Matching 
Grant program authorized by the 
amendments made by Public Law 91-477 
to the International Travel Act of 1961, 
as amended <22 U.S.C. 2121 et seq.). In¬ 
terested persons were given 20 days in 
which to submit written views and com¬ 
ments regarding the proposed 
regulations. 

No objections have been received and 
the proposed regulations are hereby 
adopted without change and are set 
forth below. 

Effective date These regulations shall 
be effective 30 days after publication in 
the Federal Register. 

Dated: August 23. 1971. 

C. Lanchorne Washburn, 
Assistant Secretary of Com - 
mcrce for Tourism. United 
States Travel Service. De¬ 
partment of Commerce. 

Sec 

1200 1 Background and purpose. 

1200.2 De fl.nl t tons. 

1200.3 Applications for Federal gram for 

travel promotional projects. 

1200.4 Action on application. 

1200.5 Gram accounting and records. 

1200.6 Reports. 

1200.7 Inspection and audit 

1200.8 Publications. 

1200.9 Collection of Information. 

1200.10 Termination 

1200.11 Repayment 

1200.12 Pederal coordination. 

AirrHoamr: The provisions of this Part 
1200 issued pursuant to Public Law 87-63. as 
amended by Public Law 88-426 and Public 
Law 91-477; Department of Commerce Orga¬ 
nisation Order 10-7 of November 12. 1970. 

§ 1200.1 Bnrkground and purpose. 

The regulations in this part are Issued 
under the authority of the International 
Travel Act of 1961, as amended. The pur¬ 
pose of the Act is to strengthen the do¬ 
mestic and foreign commerce of the 
United States; promote friendly under¬ 
standing and appreciation of the United 
States by encouraging foreign residents 
to visit the 8tate$, as defined in $ 1200.2; 
and facilitate International travel in 
general. On October 21.1970, the Act was 
amended by Public Law 91-477. One of 
the amendments made to the Act by Pub¬ 
lic Law 91-477 authorized the U.S. Travel 
Service to make matching Federal grants 
to States or their political subdivisions, or 
private or public nonprofit organizations, 
in an effort to encourage foreign resl- 
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dents to visit the United States and to 
upgrade and Improve the tourist host and 
reception facilities in this country there¬ 
by furthering the stated purposes of the 
Act. 

§ 1200.2 Definition*. 

(a) 44 Act*’ means the International 
Travel Act of 1961, as amended (22 U.S.C. 
2121 et seq.). 

(b) “Assistant Secretary” means the 
Assistant Secretary of Commerce for 
Tourism or such official as may be des¬ 
ignated to act in his behalf. 

(c) "State** means one of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Terri¬ 
tory of the Pacific Islands. 

(d) "Political subdivision*’ means a 
unit of local government. Including spe¬ 
cifically, a county, municipality, city, 
town, township, or other special district 
created by or pursuant to law. 

(e) **Prlvatc or public non-profit or¬ 
ganizations” means an institution, orga¬ 
nization, or association, either private 
or public, which has tax exempt status 
as defined in section 501(a) of the In¬ 
ternal Revenue Code. 

(t) "Applicant” means a State or polit¬ 
ical subdivision or combination thereof, 
or private or public nonprofit organiza¬ 
tion seeking a Federal grant for a travel 
promotional project. 

(g) “Travel promotional project” 
means an activity or program designed to 
enhance a State or political subdivision 
as a desired travel destination of resi¬ 
dents of foreign countries or to inform 
such residents and to encourage them 
to visit a State or political subdivision 
through such means as: 

(1) Preparing and disseminating ma¬ 
terials. including brochures, leaflets, 
booklets, posters, and displays featuring 
domestic regional and local attractions 
in appropriate foreign languages in for¬ 
eign cities and countries that constitute 
a potential travel market to the States: 

(2) Carrying out either singly or in 
conjunction with other 8tates and/or 
other politicaJ subdivisions and/or with 
\JJ8. Travel Service, special promotions 
of facilities, attractions, events and serv¬ 
ices of an area by means of exhibits, 
shows, films, etc.; 

(3) Planning, developing and sponsor¬ 
ing advertising campaigns in foreign 
countries to inform and encourage for¬ 
eign residents to visit; 

<4> Undertaking projects to upgrade 
and improve tourist facilities and serv¬ 
ices to better serve the foreign resident; 

<5> Carrying out other projects that 
indicate a high probability of increasing 
foreign tourism; 

(h) “Matching funds” means funds 
that arc provided by the State or polit¬ 
ical subdivision or by a combination 
thereof, or from other non-Federal 
sources and may include fees, contri¬ 
butions. donations, gifts of money, and 
special user charges from persons and 
private profit or nonprofit firms, organi¬ 
zations, or institutions. 


§ 1200.3 Applications for Federal grant 
for travel promotional project*. 

(a) Each applicant seeking a Federal 
grant for a travel promotional project 
shall file an application, as further speci¬ 
fied below, with the Assistant Secretary 

(b) Every application, exhibit, or en¬ 
closure. except waere specifically waived 
by the Assistant Secretary, shall be in 
quadruplicate, duly authenticated and 
referenced, and addressed to the As¬ 
sistant Secretary of Commerce for Tour¬ 
ism. UJ3. Travel Service, U.S. Depart¬ 
ment of Commerce, Washington. DC 
20230. 

(c) Every application shall be on 
USTS Form. “Request for Travel Promo¬ 
tion Project Grant,” which is available 
from the U.8. Travel Service. This ap¬ 
plication form incorporates assurance 
of compliance with the nondiscrimiiui 
tion requirements of title VI of the Civil 
Rights Act of 1964 <42 U.S.C. 2000d-l et 
seq.) and implementing regulation 

(5 8.1 et seq. of this title). Also, the form 
shall contain the date, address, and offi¬ 
cial title of the applicant and shall be 
signed by an authorized representative 

<d> Every application, except where 
specifically waived by the Assistant Sec¬ 
retary. shall be accompanied by the fol¬ 
lowing exhibits: 

(1) Exhibit No. 1. A statement getting 
forth In detail the current level of tour¬ 
ism in area in terms of (i> numbers of 
tourists in area, both foreign and do¬ 
mestic; (11) impact of tourism on area 
economy (i.e., employment and income > 
and (ill) current efforts to develop and 
promote tourism in area. 

(2) Exhibit No. 2. A project statemen: 
setting forth in detail the existing need 
for Federal assistance, the goals and ob¬ 
jective thereof, in terms of tourism re¬ 
ceipts and their effects on area Jobs and 
Income, the specific methods proposed 
for accomplishing these objectives in 
terms of personnel and funds and the 
procedures that will be used to evaluate 
the project. 

(3) Exhibit No. 3. A statement setting 
forth in detail the budget proposed for 
the project, together with procedures for 
fiscal control, funding, accounting and 
auditing to assure proper disbursement 
of funds paid to the applicant. 

<4) Exhibit No. 4. Documentation es¬ 
tablishing that the applicant has coordi¬ 
nated the travel promotion project with 
other States (when regional cooperation 
is desirable) and with other publicly sup¬ 
ported activities within the States or 
political subdivision, as appropriate, and 
the extent and manner in which such 
coordination has been carried out by 
identifying such projects and activity 
and indicating how any duplication of 
other travel promotion project in the 
area has been avoided. 

<5) Exhibit No. 5. Certification by the 
Governor of the State or the chief polit¬ 
ical officer of the political subdivision or 
the president of the private or public 
nonprofit organization, as the case may 
be, that the applicant has— 

(I) Established adequate standards 
and rules to insure that no officer or 
employee of the State or political sub- 
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division or their designated agencies, or 
private or public organization, shall re¬ 
ceive compensation from sources other 
than his employer for tourism develop¬ 
ment or promotional services for which 
funds are provided under the Act and 
that no such officer or employee shall 
utherwise maintain any private interest 
in conflict with his public responsibility 
Each applicant will furnish a copy of the 
tandards and rules which are estab¬ 
lished to avoid any conflict of interest 
in connection with the administration of 
a grant which may be made under the 
Act Such rules shall clearly set forth the 
standards and procedures which officers, 
employees, and consultants can follow to 
avoid any conflict of interest. 

<ii) Determined that matching funds 
will be available from States or other 
non -Federal sources. In addition, each 
applicant shall indicate the basis for the 
determination by Identifying such 
sources. 

(ill) Determined that such travel pro¬ 
motional project supported by a grant 
under the Act does not provide or ar¬ 
range transportation for. or accommoda¬ 
tions to. persons traveling between for¬ 
eign countries and the States in competi¬ 
tion with any private business engaged in 
providing or arranging for such trans¬ 
portation and accommodations. 

(iv> Planned no services specially re¬ 
lated to a particular Arm or company, 
public work or other capital project ex¬ 
cept Insofar as the services are of general 
concern to the industry and commerce 
of the State or political subdivision. If 
the applicant has planned services which 
are specially related to a particular Arm 
or company, public work or other capital 
project, a statement shall be furnished 
by the applicant to the Assistant Secre¬ 
tary describing such services and the 
basis for the determination that such 
services are of general concern to the 
industry and commerce of the State or 
political subdivision. 

§1200.4 Action on application. 

(a) Upon receipt of an application, the 
Assistant Secretary shall designate an 
employee of the U.S. Travel Service who 
will investigate the application and ac¬ 
companying exhibits for compliance with 
the provisions of 9 1200.3 and report his 
findings with respect thereto to the 
Assistant Secretary 

<b) The Assistant Secretary, within a 
reasonable time after receipt of the re¬ 
port referred to in paragraph (a) of this 
section, may authorize a grant to the 
applicant provided he finds that (1) the 
travel promotional project is designed to 
carry out the purposes of the Act; (2) the 
project will facilitate and encourage 
travel to the State or political subdivision 
or combination thereof by foreign resi¬ 
dents; and (3) matching funds will be 
available from State or other non- 
Federal sources. 

<c> In no event shall the amount of 
any grant made under the regulations 
of this part for any travel promotion 
project exceed 50 percent of the total 
cost of the project. 

FfDERAl 
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§ 1200.5 Grant accounting and record*. 

<a> Accounting for grant funds shall 
consist of any generally accepted ac¬ 
counting system and internal control 
procedures, including provisions for 
audit, provided that they meet the fol¬ 
lowing requirements: 

<1) Separate ledger accounts are es¬ 
tablished for each grant or grant proj¬ 
ect which conforms to or permits ready 
identification with grant budget cate¬ 
gories. Such accounts should provide 
separate and specific accountability of 
receipts, expenditures, and balances. 
Separate accounts may be maintained 
for each annual period, but are not 
required. 

(2> Supporting records of project ex¬ 
penditures are maintained in sufficient 
detail and itemization to show the exact 
nature of each expenditure. Such records 
should clearly indicate to which major 
budget category and subitems within the 
category an expenditure is charged. 

(3) Reimbursements of travel expenses 
are supported by vouchers containing the 
signature of the individual performing 
the travel and the person authorized by 
the applicant to approve such travel 
Vouchers should show the starting point 
And destination of travel, dates of travel. 
Itemization of amounts expended for 
transportation and a statement of the 
amounts expended for transportation 
and a statement of the amount of per 
diem due (not to exceed the per diem 
authorized by the State or political sub¬ 
division or the rate of $25 per day 
(whichever is less >). 

(4) Each expenditure Is referenced to 
a supporting purchase order, contract, 
voucher. Invoice, or bill, properly ap¬ 
proved. Special voucher forms are not 
necessary since ordinarily the documents 
used by a designated agency to support 
expenditures from its own funds will be 
sufficient. Whenever possible, separate 
orders should be issued for purchases 
charged to grant funds in order that bills 
or invoices will not contain items charged 
to other funds. 

(5) Grant number, account number, 
date, and expense classification are iden¬ 
tified on invoices or vouchers charged to 
other funds. 

(6) Payroll authorizations arc main¬ 
tained to effect control on salaries and 
wages charged against grant funds. 
These authorizations shall be approved 
by the appropriate authority in the 8tate 
or political subdivision 

(7) Some objective evidence of time 
devoted to the grant project is main¬ 
tained. As a minimum, a statement 
should be prepared at the end of each 
pay period showing the names of em¬ 
ployees. the percentage of time each 
devoted to grant projects, the gross 
amounts of salaries and approval by ap¬ 
propriate authority in the desiimA^ 
agency. 

(8) Adequate records are maintained 
supporting charges for fringe benefits, 
such as pensions, retirement, social se¬ 
curity tax (FICA), etc., when included in 
the project budgets. 

(9) All canceled checks are filed and 
are readily accessible for examination. 
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When cash disbursements are made, they 
must be supported by receipts approved 
by appropriate authority. 

(10> The accounting system is ade¬ 
quate to permit immediate identification 
of project balances and funds In general 
accounts, or separate bank accounts may 
be established for project funds. 

(11) Inventory records arc maintained 
for all equipment purchased with grant 
funds. 

(12) The applicant receiving Federal 
funds under the Act shall require all sub¬ 
contractors to provide documentation 
covering receipt and expenditure of grant 
and matching funds for which the desig¬ 
nated agency is held responsible. 

(13 > The grant accounting system pro¬ 
vides for adequate Internal audits and 
the use of written policies and instruc¬ 
tions defining accounting policies, pro¬ 
cedures and controls. 

(14) All income from project activity 
(sale of publications, entrance fees, user 
charges, etc.) is accounted for and clearly 
identified in financial reports. 

§ 1200.6 Report*. 

Financial reports and descriptive re¬ 
ports will be required as the Assistant 
Secretary may specify. Each applicant Is 
also required to submit to the Assistant 
Secretary within 90 days after the official 
termination date of the grant (a) a final 
financial report, and <b) a descriptive 
report describing and evaluating the 
project accomplishments. 

§ 1200.7 Inspection and audit. 

(a) The Assistant Secretary and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access for the 
purpose of audit and examination, any 
books, documents, papers, and records of 
the designated agency that are pertinent 
to Federal assistance received under the 
Act. 

<b) Financial records must be kept on 
file for a minimum of 3 years following 
the termination of the grant. The re¬ 
quired retention period may be extended 
by written notification by the Assistant 
Secretary. 

§ 1200.8 Publication*. 

ia) If the applicant desires to publish 
information resulting from the grant, the 
general provisions accompanying the 
grant will contain regulations regard¬ 
ing acknowledgment and disclaimer 
requirements. 

(b) A determination as to responsibil¬ 
ities will be made on a case-by-case basis : 
however, the Government reserves a non¬ 
exclusive license to use and reproduce for 
Government purposes, without payment, 
any publishable matter or information 
collected, including copyrighted mate¬ 
rial. arising out of the applicant's 
activities. 

§ 1200.9 (xillection of information. 

If the applicant collects information 
from the public on its own initiative in 
connection with a research or other gen¬ 
eral purpose project, it will not. without 
prior written approval of the Assistant 
Secretary, in any way represent that the 
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information is being collected by or for a 
Federal agency. 

§ 1200.10 Termination. 

(a> Grants may be terminated. In 
whole or in part, by the Assistant Secre¬ 
tary if he finds that any of the follow¬ 
ing conditions exist: 

(1) The applicant, or those with 
whom such agency has contracted or 
subcontracted, is not complying with the 
provisions of the Act. with the regula¬ 
tions In this part, or with any of the 
provisions of the grant; or 

(21 Any funds paid to the applicant 
under the provisions of the Act or the 
regulations in this part have been lost, 
misapplied, or otherwise diverted from 
or improperly used or expended for other 
than the purposes for which they were 
paid. 

<b) The Assistant Secretary may. in 
his sole discretion, terminate the grant. 
In whole or in part, if he finds that any of 
the conditions described in paragraph 
(a) of this section exist. Such termina¬ 
tion shall be effective 30 days after the 
mailing of a written notice of termina¬ 
tion to the applicant. 

§ 1200.11 Repayment. 

In the event that the grant is ter¬ 
minated. any funds that have been paid 
to the applicant by the UJ3. Travel Serv¬ 
ice which have not been expended or 
contracted for upon receipt of the notice 
of termination shall be repaid to the 
Assistant Secretary within 30 days of 
such notice. 

§ 1200.12 Federal coordinalion. 

The Assistant Secretary may, prior to 
approving any travel promotional proj¬ 
ect. take such steps as he deems appropri¬ 
ate, to coordinate such project with other 
Federal agencies or seek the advice of 
such committees as may be established 
for the purpose of reviewing tourist de¬ 
velopment or promotion plans and 
programs. 

[FR Doc,71-12650 Piled 8-26-71;8:45 am] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

| Docket No, C-1045] 

part 13—prohibited trade 
PRACTICES 

Chemway Corp. 

Correction 

In F.R. Doc. 71-11924 appearing at 
page 15652 In the Issue for Tuesday, 
August 17, 1971. In paragraph 2, line 3, 
following the second reference to the 
word "such" add "product containing 
any such". 
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Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 114— Department of the 
Interior 

EDITORIAL AMENDMENT 

Pursuant to the authority of the Sec¬ 
retary of the Interior, contained in 5 
U.S.C. 301, Chapter 114. Title 41 of 
the Code of Federal Regulations is 
amended as follows: 

Wherever the title " Assistant Secretary 
for Administration** appears in the chap¬ 
ter. it is changed to read "Assistant Sec¬ 
retary-Management and Budget/* 

Public Law 92-22 established an addi¬ 
tional Assistant Secretary of the Interior 
to replace the former position of Assist¬ 
ant Secretary of Interior for Administra¬ 
tion effected by Public Law 86-426. The 
newlv established position will be en¬ 
titled "Assistant Secretary-Management 
and Budget." 

It Is the general policy of the Depart¬ 
ment of the Interior to allow time for 
interested parties to take part in the 
rulemaking process. However, this 
amendment is entirely administrative in 
nature. Therefore, the public rulemaking 
process is waived and this amendment 
will become effective upon publication 
in the Federal Register (8-27-71). 

Warren F. Brecht, 
Deputy Assistant Secretary , 
Management and Budget. 

August 20, 1971. 

I FR Doc.71-12564 Filed 8-26-71:8:45 am] 

/ 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 

Sequoyah National Wildlife Refuge, 
Okla. 

The following special regulation is 
issued and is effective on date of publica¬ 
tion in the Federal Register (S-27-71). 

§32.12 .Spcrml regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

Oklahoma 

SEQUOYAH NATIONAL WILDLIFE REFUGE 

Public hunting of mourning doves and 
teal ducks on the Sequoyah National 
Wildlife Refuge, Okla., is permitted only 
on the areas designated by signs as open 
to hunting. These open areas, comprising 
9,760 acres, are delineated on maps avail¬ 
able at refuge headquarters. Salllsaw, 
Okla.. and from the Regional Director. 
Bureau of Sport Fisheries and Wildlife. 


Post Office Box 1306, Albuquerque, NM 
87103. Hunting seasons are as follow 
Mourning doves, from September l 
through October 30. 1971, Inclusive; teal 
ducks, from September 11 through Sep¬ 
tember 19. 1971. inclusive. Hunting shall 
be in accordance with all applicable 
State and Federal regulations covering 
the hunting of doves and teal ducks sub¬ 
ject to the following special condition 

(1) Hunting weapons of any kind are 
prohibited In areas not posted as open 
to public hunting, except the Kerr-Mc¬ 
Clellan Navigation Channel where weap¬ 
ons must be cased or broken down. 

(2) Camping or possession of firearms 
on the refuge at night are prohibited 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In Title 50, 
Code of Federal Regulations, Part 32. 
and are effective through October 30. 
1971. 

W. O. Nelson, Jr., 
Regional Director. 

Albuquerque, N. Mes. 

August 23. 1971. 

I FR Doc.71-12572 Filed 8-26-71.8:46 am] 


PART 32—HUNTING 

Sequoyah National Wildlife Refuge, 
Okla. 

The following special regulation is 
Issued and is effective on date of publica¬ 
tion in the Federal Register (8-27-71). 

§ 32.22 Special regulation*: upland 
game; for individual midlife refugr 
area*. 

Oklahoma 

SEQUOYAH NATIONAL WILDLIFE REFUGE 

Public hunting of quail, rabbit, squirrel 
coyote, bobcat, and crow on the 8equoyah 
National Wildlife Refuge. Okla., is per¬ 
mitted on three areas designated by signs 
as open to hunting. These open areas, 
comprising a total of 9,760 acres, arc de¬ 
lineated on maps available at refuge 
headquarters, Salllsaw. Okla., and from 
the Regional Director. Bureau of Sport 
Fisheries and Wildlife, Post Office Box 
1306, Albuquerque. NM 87103. Hunting 
seasons are as follows: Quail on Mondays. 
Thursdays. Saturdays, and legal holidays. 
November 20. 1971, through January 15, 
1972, inclusive; rabbits, October 2. 1971 
through January 15, 1972, Inclusive; 
squirrel. September 1, 1971 through Jan¬ 
uary 1, 1972. inclusive; coyote, bobcat, 
and crow, September 1, 1971 through 
January 15,1972. 

Him ting shall be in accordance with 
all applicable State and Federal regula¬ 
tions covering the hunting of quail, 
squirrel, rabbits, bobcat, coyote, and 
crows, subject to the following special 
conditions: 

(1) Only shotguns without slug am¬ 
munition are permitted. 
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(2) Hunting weapons of any kind are 
prohibited in areas not posted as open 
to public hunting, except the Kerr- 
MeClellan Navigation Channel where 
weapons must be cased or broken down. 

<3) Dogs used for hunting must be 
under immediate control or supervision 
and restrained from pursuit of protected 
species. 

<4> Camping or possession of firearms 
on the refuge at night is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. and 
ore effective through January 31,1072. 

Morris C. LeFtver, 
Refuge Manager , Sequoyah Na¬ 
tional Wildlife Refuge. Salli - 
saw . Okla. 

August 23. 1971. 

| PR Doc.71-12574 Piled 8-20-71:8:46 ixm] 




PART 33—SPORT FISHERIES 

Sequoyah National Wildlife Refuge, 
Okla. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (8-27-71). 

§ 33.5 Special regulation*; »port fifth- 
ing, for individual wildlife refuge 
area*. 

Oklahoma 

SEQUOYAH NATIONAL WILDLIFE REFUGE 

Sport Ashing on the Sequoyah National 
Wildlife Refuge. Okla., Is permitted only 
on the areas designated by signs as open 
to Ashing. These open areas, comprising 
10,100 acres, are delineated on maps 
available at refuge headquarters, Salll- 
saw. Okla.. and from the Regional Direc¬ 
tor. Bureau of 8port Fisheries and 
Wildlife. Post Office Box 1306, Albuquer¬ 
que, NM 87103. Sport fishing shall be In 
accordance with all applicable State reg¬ 
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ulations subject to the following special 
conditions: 

(1) The open season for sport Ashing 
on the refuge extends from September 1. 
1971 through August 31. 1972, inclusive, 
except for an area of approximately 2.220 
acres south of Vian Creek os posted to 
be closed during the periods September 1, 
1971 through March 31, 1972, inclusive. 

(2) Some refuge roads leading to 
waters open to Ashing may be closed dur¬ 
ing September 1. 1971 through March 31. 
1972. inclusive, as posted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth In Title 50. 
Code of Federal Regulations, Part 33. and 
are effective through August 31.1972. 

Morris C. LeFever. 

Refuge. Manager . Sequoyah Na¬ 
tional Wildlife Refuge, Salli- 
saw, Okla . 

August 23,1971. 

(PR Doc.71-12573 Filed 8-28-71,8:46 am| 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
C 7 CFR Part 1124 ] 

(Docket No. AO-36S -A4| 

MILK IN OR EGON-WASHINGTON 
MARKETING AREA 

Notice of Recommended Decision and 

Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
of milk in the Oregon-Washington mar¬ 
keting area. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. UB. Department of Agricul¬ 
ture, Washington, DC 20250. by the 20th 
day after publication of this decision in 
the Feoeral Register. The exceptions 
should be filed in quadruplicate. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is Issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.8.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marke ting a greements 
and marketing orders (7 CFR Part 9001. 

Preliminary statement. The hearing on 
the record of which the proposed amend¬ 
ments as hereinafter set forth, to the 
tentative marketing agreement and to 
the order as amended, were formulated, 
was conducted at Tualatin. Oreg.. on 
March 30, 1971. pursuant to notice 
thereof which was Issued March 3, 1971 
(36 F.R. 4548) 

The material Issues on the record of 
the hearing relate to: 

1. Pool plant qualifications. 

2. Diversion of producer milk. 

3. Location adjustments. 

4. Class prices and classification. 

5. Expansion of the marketing area. 

6. Computation of producer bases. 

7. Application of order to producer- 
handler operations. 

8. Miscellaneous and conforming 
changes. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues arc based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Pool plant qualifications —(a) 

Pool distributing plants . The minimum 


in-area route disposition requirement for 
pooling a distributing plant should not 
be changed. 

The order now qualifies as a pool plant 
any distributing plant which disposes of 
at least 15 percent of its monthly receipts 
of Grade A milk (except packaged fluid 
milk products from other Federally reg¬ 
ulated plants» on routes In the marketing 
area and not less than 30 percent of such 
receipts on routes both inside and out¬ 
side the marketing area. 

The operator of a pool distributing 
plant in Weed. Calif., with route disposi¬ 
tion in the marketing area of between 30 
and 35 percent of his Grade A receipts, 
proposed that the minimum in-area route 
disposition percentage for pooling be in¬ 
creased from 15 percent to 35 percent of 
a plant s Grade A receipts. While such a 
modification in the in-area pooling re¬ 
quirements would necessitate some modi¬ 
fication in the present 30 percent mini¬ 
mum overall route disposition require¬ 
ment, proponent did not direct his 
attention to this matter. 

The proponent handler receives milk 
regularly from seven producers and ob¬ 
tains supplemental supplies from a fully 
regulated handler under the order. HU 
route disposition in the marketing area 
is in Klamath County, Oreg., and is a sub¬ 
stantial part of the total sales in that 
county. HU overall Class I utilisation 
percentage U above the average for the 
market. 

A spokesman for the seven producers 
testified in support of the handler's pro¬ 
posal, the purpose of which is to obtain 
nonjxx)! status for the plant. He expected 
that the blend price now returned to pro¬ 
ducers at the Weed plant for their milk 
would not be reduced if the plant were 
unregulated since it would not be effected 
by the lower price applicable to the re¬ 
serve supplies now associated with the 
market. 

Two pool handlers whose plants are 
located in Klamath County as well as 
producers in that area opposed any in¬ 
crease in the in-area route disposition 
requirement for pooling. They held that 
nonpool status would afford the Weed 
handler an unwarranted advantage at 
the expense of other handlers and of pro¬ 
ducers generally and would reinstitute 
the kind of unstable marketing condi¬ 
tions that prevailed prior to the order and 
led to its inception. 

The Weed handler claims that he is 
operating at a competitive disadvantage 
because the major part of his sales are 
outside the marketing area and the Cali¬ 
fornia handlers with whom he competes, 
who are regulated under California State 
orders, obtain their Class I milk supplies 
at prices below the Federal order price 
which he is required to pay. 

There is no indication that the Weed 
handler s Class I sales either inside or 
outside the marketing area have declined 


since the inception of the order. His prin¬ 
cipal competition outside the marketing 
area, in northern California, is from 
three California based handlers whose 
plants are 70. 245, and 300 miles, respec 
tively. from Weed. 

Minimum prices for Class I milk (3.5 
percent butterfat* fixed by the State of 
California at the three plants located in 
Sacramento. Redding, and Oakland 
were, at the time of the hearing. $5.72. 
$5.81, and $6, respectively. The State of 
California Class I price in Siskiyou 
County at that time was $6.19, While 
there are no handlers In Siskiyou County 
to which the $6.19 price was applicable, 
this is the price the Weed handled would 
have been required to pay if he were not. 
subject to the Federal order. 

Orders issued by the Bureau of Milk 
Stabilization of the California Depart 
mentof Agriculture on April 21.1971. in¬ 
creased the Class I price in various mar¬ 
keting areas throughout the 8tate by 23 
cents per hundredweight. Official notice 
is here taken of the States action. Offi¬ 
cial notice is taken also that the Oregon - 
Washington order price applicable at the 
handler's plant in Weed is currently 
(July 1971i $6.56 per hundredweight 

Both live Weed handler and a Klamath 
Palls handler indicated that the problem 
In southern Oregon is related to the level 
of the Class I price rather than to pool¬ 
ing qualifications The revised location 
adjustments hereinafter adopted in this 
decision will reduce the Class I price for 
milk received from producers at plant.- 
in southern Oregon and in California. In 
the case of the Weed handler the Class I 
price will be reduced by 19.5 cents. This 
adjustment should ameliorate the prob¬ 
lem from which proponent seeks relief 

(b) Pool supply plants . The pooling 
requirements for supply plants should be 
changed. 

A supply plant may now qualify for 
pooling in any month by shipping 30 
percent of its dairy farmer receipts to 
pool distributing plants. In addition, a 
supply plant that was a pool plant in 
each month of August through Feb¬ 
ruary may’ qualify for pooling without 
further shipments in the following 
March through July. 

Three supply plants, all operated by 
cooperative associations, have qualified 
as pool plants continuously since the 
inception of the order. Two are “close- 
in" plants and are among the largest 
manufacturing operations in the mar¬ 
ket. In addition to their pool milk 
receipts, both plants regularly receive 
substantial quantities of milk from un¬ 
graded farms for manufacture. The pool 
distributing plants to which they ship 
are in the vicinity of Portland, about 75 
and 40 miles distant, respectively. 

The third pool supply plant, which is 
is in Idaho, has facilities only for re¬ 
ceiving milk from its producer members 
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for shipment to other plants. The pool 
distributing plants to which It ships 
an: principally in the Portland area, 
about 420 miles away. 

Of the three supply plants, two have 
experienced no difficulty in any month 
in qualifying as pool plants, indicating 
that the present percentage shipping 
requirements for pooling have not been 
burdensome for them. The Idaho re¬ 
ceiving plant shipped about 45 percent 
of its producer milk receipts to pool 
distributing plants in 1970. One of the 
two close-in plants shipped more than 
50 percent of its producer milk receipts 
to pool distributing plants in the same 
period. 

Although the third supply plant quali¬ 
fied as a pool plant in each month, a 
spokesman for the operating cooperative 
Indicated difficulty in meeting the present 
t>oollng qualifications. In some months, 
it has been necessary for this cooperative 
to receive producer members* milk, that 
normally is shipped directly from pro¬ 
ducers* farms to pool distributing plants, 
first as its supply plant in order to qualify 
*uch plant for pooling. During 1970. 
about 35 percent of the producer milk re¬ 
ceipts at this plant was shipped to pool 
distributing plants. 

The hearing notice proposals submit¬ 
ted Jointly by five cooperatives <includ¬ 
ing the two operating the close-in pool 
upply plants), which together represent 
a majority of the producers on the mar¬ 
ket, would 11 > Increase the monthly ship¬ 
ping requirements for pooling a supply 
plant from 30 percent to 50 percent in 
August through February and to 40 per¬ 
cent in March through July, (2) remove 
the provision whereby a supply plant 
that was a pool plant In August-Febru- 
ary retains automatic pooling status in 
the following March-July without ship¬ 
ments, (3) enable cooperatives to qualify 
supply plants based on their perform¬ 
ance in the preceding 12 months, and 
•4) provide a type of “system pooling" 
for cooperatives. 

Under such proposed system pooling, a 
cooperative which operates a supply 
plant and one or more other cooperatives 
■ which could Include those which oper¬ 
ate no plants » would have their producer 
member deliveries made directly from 
farms to all pool distributing phints con¬ 
sidered as having been received at and 
shipped from a supply plants) to such 
pool distributing plants for the purpose 
of qualifying for pooling all supply plants 
included in the system. 

As proposed, a supply plant would 
qualify as a pool plant for the month if 
50 percent of the member producer milk 
of all cooperatives in the system was re¬ 
ceived during the immediately preceding 
12 -month period at pool distributing 
Plants, either directly from member pro¬ 
ducers* farms or by transfer from supply 
plants in the system. Fluid milk products 
processed and packaged at all supply 
plants in the system and disposed of as 
Class I milk on routes in the marketing 
area also would be treated as though 
flipped from the supply plants to pool 
distributing plants for this purpose. In 
like manner, fluid milk products and 
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cream used at a -upply plant to produce 
Class n products would be considered as 
a shipment from the supply plant to a 
pool distributing plant and counted for 
dete.mining pooling qualification. 

Another hearing proposal, by a co¬ 
operative operating a supply plant, would 
leave unchanged the present requirement 
that a supply plant ship 30 percent of 
its receipts during the month to qualify 
as a pool plant, but would remove the 
provision that accords pool plant status 
In March through July to a supply plant 
that qualified as a pool plant in the pre¬ 
ceding August through February. 

The hearing notice proposals for re¬ 
vising the supply plant pooling qualifica¬ 
tions were modified at the hearing by 
the various proponents as follows: (1) 
The minimum monthly shipping per¬ 
centage requirement for pooling a sup¬ 
ply plant would be set at 45 percent of 
tt» dairy farm receipts August through 
February and 35 percent March through 
July: «2> a supply plant of a cooperative 
would be qualified as a pool plant for the 
month if 40 percent of the milk of 1U 
producer members <and of those of other 
cooperatives in a system) had been re¬ 
ceived In the immediately preceding 12- 
month period at pool distributing plants 
either directly from the producers’ farms 
or by transfer from the supply plant(s): 
and » 3) the route disposition of fluid milk 
products in the marketing area from a 
supply plant in which they were proc¬ 
essed and packaged would be counted as 
though a shipment from the supply plant 
to a pool distributing plant. 

The stated goal of the proponents for 
revising the pooling qualifications for 
supply plants is to increase the percent¬ 
age of receipts that a supply plant must 
ship to pool disrtibuting plants to qualify 
for pooling and thus insure participa 
tlon in the pool of only those plants 
regularly and substantially supplying the 
market. However, the proposed standard 
for pooling the supply plant of a co¬ 
operative. by considering direct deliveries 
from the farms of producer members and 
those of members of other cooperatives 
as the equivalent of a supply plant ship¬ 
ment to a pool distributing plant, could 
qualify a supply plant for pooling with¬ 
out its being required to make even a 
token shipment to a pool distributing 
plant in any month. This procedure, pro¬ 
ponents held, would enable the supply 
plant with manufacturing facilities to 
achieve greater operating efficiency and 
reduce uneconomic milk movements 
otherwise necessary to insure pooling 
eligibility. 

The pooling standards for supply 
plants should be such as will Insure that 
milk needed in the market for Class I 
use will be available at all times while at 
the same time not force milk to be 
shipped to the market center unneces¬ 
sarily, particularly in the months of 
seasonally high production. It is also 
appropriate that the standard for pooling 
supply plants in this market be con¬ 
sonant with those in the other Federal 
order markets competing for supplies in 
the same region. 
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There is a significant overlapping of 
the milk production areas for the three 
Federal order markets In the northwest. 
Some supply plants pooled under the 
Puget Sound and Inland Empire orders 
are so located that they could become 
pool supply plants under the Oregon - 
Washington order. One or more Oregon- 
Washington order supply plants simi¬ 
larly could become pool plants under 
either of the other orders. 

Under the Puget Sound order, the 
monthly percentage shipping require¬ 
ments for pooling a supply plant located 
outside the marketing area are 50 percent 
in October through December and 20 
percent in January through September. 
A plant that shipped at least 50 percent 
of its receipts in October through De¬ 
cember qualifies as a pool plant in the 
following January through September 
without further shipments in the latter 
months Similar provisions are provided 
in the Inland Empire order. 

The percentage shipping requirements 
for pooling a supply plant under the 
Oregon-Washing ton order should fol¬ 
low closely those in the two nearby or¬ 
ders, except that the 50 percent rate 
should apply for September through 
February and the 20 percent rate for 
March through August. A plant that 
shipped at least 50 percent of its re¬ 
ceipts in each month of September 
through February should qualify as a 
pool plant in the following March 
through August without further ship¬ 
ments m such period. Production rela¬ 
tive to demand for the Oregon-Washing¬ 
ton market is significantly higher in 
March through August than In the other 
months of the year. 

Two or more supply plants should be 
permitted to have their combined re¬ 
ceipts and disposition considered as a 
unit for the purpose of determining their 
qualification as pool plants to the ex¬ 
tent that such plants are bona fide sup¬ 
ply plants 8uch an arrangement will 
serve the best interest of the market 
by providing for more efficient handling 
of the market’s reserve supplies. 

The route disposition in the marketing 
area of fluid milk products processed 
and packaged at a supply plant appro¬ 
priately should be included in the plant*s 
shipping percentage to determine its 
pool qualification. This was proposed by 
a cooperative operating a pool supply 
plant from which about 4 percent of 
Its receipts is distributed on routes in 
the marketing area. The Class I sales 
represented by this route disposition rep¬ 
resent supplies furnished to meet the 
Class I needs of the market to no less 
a degree than shipments in bulk from a 
supply plant to a pool distributing plant. 
Considering route disposition from a 
supply plant the equivalent of shipments 
to a pool distributing plant in qualifying 
it for pooling will improve equity in 
treatment among supply plants regularly 
supplying the market’s Class I needs. 

The milk of producer members of a co¬ 
operative delivered directly from their 
farms to pool distributing plants should, 
under certain conditions, be considered 
as a receipt at and a shipment from the 
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cooperative's supply plant in qualifying 
it as a pool plant. Substantial quantities 
of milk are moved directly from their 
farms to pool distributing plants by pro¬ 
ducer members of cooperatives operating 
supply planus. When milk Is not needed 
at the pool distributing plant to which it 
is customarily delivered, it is received 
cither at the cooperative’s supply plant 
or diverted by the cooperative to another 
plant. Milk movements directly to pool 
distributing plants from the farms of 
producer members of a cooperative oper¬ 
ating a supply plant are coordinated with 
the operation of the supply plant in fill¬ 
ing the needs of those pool distributing 
plants served by the cooperative. 

Although recognition should be given 
to the service to the market provided by a 
cooperative operating a supply plant that 
meets the needs of pool distributing 
plants both by interplant shipments and 
by the direct delivery* of milk from the 
farms of its members, it is likewise nec¬ 
essary that appropriate safeguards be 
provided to insure that the cooperative's 
plant is a bona fide supply plant. Other¬ 
wise. cooperatives could obtain pool 
status for plants that were not servic¬ 
ing the market os supply plants but 
which were instead bringing into the or¬ 
der pool unneeded quantities of milk for 
manufacture at the expense of producers 
that regularly supply the market. 

To count the direct deliveries from pro¬ 
ducers* farms to pool distributing plants 
as receipts at and shipments from a co¬ 
operative's supply plant for pooling pur¬ 
poses without requiring a reasonable 
performance by the supply plant in dis¬ 
charging its basis function would tend 
to make meaningless any shipping per¬ 
centage requirement for pooling and 
would be inconsistent with the basic 
qualifications for supply plants, i.e., to 
provide a quantitative measure for deter¬ 
mining whether the plant is sufficiently 
engaged in furnishing the needs of this 
fluid market to warrant a share in the 
pool for the dairy farmers at such plant. 

In view of the above, it is concluded 
that shipments made directly to pool 
distributing plants from the farms of 
producer members of a cooperative op¬ 
erating a supply plant be counted as a 
receipt at the supply plant and a ship¬ 
ment therefrom to a pool distributing 
plant to the extent that such dairy 
farmer shipments to pool distributing 
plants do not exceed the total quantity 
of fluid milk products shipped from the 
cooperative's supply plant to pool dis¬ 
tributing plants during the same month. 

2. Diversion of producer milk . (a) The 
total quantity* of milk diverted by a coop¬ 
erative from a pool plant to a nonpool 
plant in any month should be limited to 
that quantity of milk not greater than 
the quantity of its producer members’ 
milk physically received at all pool plants 
during the month. Likewise, the quantity 
of nonmember producer milk diverted by 
the proprietary operator of a pool plant 
should not exceed the quantity of non¬ 
member producer milk physically re¬ 
ceived at his plant (s>. 

Cooperatives and proprietary operators 
of pool plants may now divert without 


limit in March through July the milk of 
any producer whose milk had previously 
been received at a pool plant. In August 
through February, a cooperative may di¬ 
vert milk of any member producer whose 
milk was received at a pool plant at least 
3 days during the month, but the total 
quantity diverted may not exceed the 
aggregate quantity received from all 
member producers at pool distributing 
plants. A proprietary operator of a pool 
distributing plant may likewise divert in 
August through February the milk of 
nonmember producers whose milk was 
received at his pool distributing pi antes) 
at least 3 days during the month, but 
diverted milk may not exceed the aggre¬ 
gate quantity of milk received from all 
such producers at his pool distributing 
plant's) during the month. 

Two or more cooperatives may have 
their allowable diversions computed on 
the basis of the combined deliveries of 
their producer members. There was no 
proposal to change this order provision 
or the requirement that milk must be 
received from a producer at a pool plant 
on at least 3 days during any month in 
which the aggregate quantities that a 
cooperative, or a pool plant operator 
other than a cooperative, may divert is 
limited to the aggregate quantity of milk 
physically received at pool plants. 

A group of cooperatives proposed that 
diversions In the months of March 
through July be established on the same 
basis as is now applicable in August 
through February. They also proposed 
that no diversions be allowed from pool 
supply plants. 

Of the three pool supply plants in the 
market, two maintain substantial manu¬ 
facturing operations and have no need 
to divert producer milk. The third pool 
supply plant, operated by a cooperative, 
has no manufacturing facilities. The co¬ 
operative operating the latter plant urged 
that the order provide for diversions 
from pool supply plants on the same 
basis as for pool distributing plants. It 
also opposed the proposal to limit diver¬ 
sions In the March through July period 
contending It would impede the efficient 
handling of producer milk not needed In 
the market for Class I use. That is. it 
would require much of the cooperative’s 
member milk to move through the supply 
plant for transshipment to a manufac¬ 
turing plant instead of moving directly 
from producers’ farms to the manufac¬ 
turing plant as diverted milk. 

A proprietary handler opposed any 
change In the diversion provisions con¬ 
tending that the present provisions facil¬ 
itate orderly marketing and are causing 
no problems. He also held that the more 
restrictive diversion provisions proposed 
by cooperative proponents would force 
upon him the additional expense of mov¬ 
ing through his pool plant producer milk 
now moved directly from producers’ 
farms to a nonpool plant as diverted milk 
when it is not needed for fluid use. 

Because of variations in market needs 
and in production, the milk of all pro¬ 
ducers is not needed every day for pro¬ 
cessing as fluid milk. It Is necessary that 
there be a reserve of qualified milk avail¬ 


able to supply the fluctuating need- of 
the market. At times, therefore, when 
the milk of dairy farmers regularly 
supplying the market is not needed at 
the plants to which it is customar^y 
delivered, it can be most economically 
handled by moving it directly as diverted 
milk from the farm to a nearby manu¬ 
facturing plant, whether it be a pool 
plant or n nonpool plant. 

Although the cooperatives that pro¬ 
posed changing the diversion provlsi o:l~ 
con tend that the present provisions ire 
inappropriate under current condition* 
their testimony did not indicate the ex¬ 
tent to which the diversion provisions 
were being used or how they might be 
adversely affecting the market. Instead, 
their testimony was directed on what 
could happen prospectively under the 
present diversion provisions, which allow 
unlimited diversions in March through 
July. 

Three of the cooperatives (two of 
which operate pool supply plants) pro¬ 
posing more restrictive diversion provi¬ 
sions utilize a high proportion of their 
producer receipts for manufacture tn 
their own pool plants, which are am<w 
the largest manufacturing facilities in 
the market. These plants have little need 
for diverting producer milk, especially 
In view of their proposal for qualifying 
supply plants on a system basis which 
is adopted in this decision. Thus, the 
proposals by these cooperatives relating 
to diversions apparently would affect 
primarily any pool supply plant that does 
not have manufacturing operations and 
thus may have need to divert milk to 
nonpool manufacturing plants. 

To provide that no milk may be di¬ 
verted from a supply plant would require 
the milk of producers who regular?’* 
ship to the one cooperative supply plant 
without manufacturing facilities to move 
through such plant for transshipmc-i : 
either to pool distributing plants or to 
nonpool manufacturing plants. The co¬ 
operative thus could not avail itself of 
the efficiencies associated with diversion, 
directly from producers' farms to manu¬ 
facturing plants. 

Each supply plant now pooled has a 
substantial association with the fluid 
market In that it supplies significant 
volumes of milk for Class I use through¬ 
out the year. A supply plant whether it 
has manufacturing facilities or not may 
have need to divert reserve supplies of 
producer milk to other plants for manu¬ 
facturing. Obviously, the operator of a 
cool supply plant without manufactur 
lng facilities has greater need to divert 
milk than the operator of a pool supply 
plant with manufacturing facilities 

Requiring that each producer whose 
milk is diverted deliver to a pool plant 
at least 3 days during the month and 
limiting diversions of producer milk by 
cooperatives and proprietary handlers to 
the quantities delivered to pool plants 
in the same month are reasonable stand¬ 
ards under current conditions in the 
Oregon-Washington market and will pro¬ 
vide sufficient safeguard against the un¬ 
warranted association with the pool of 
milk intended for manufacturing use 
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Moreover. In coni unction with the pres¬ 
ent pooling provisions for distributing 
plants and the pooling provisions for 
supply plants adopted herein, they will 
implement orderly marketing by facili¬ 
tating the movement of reserve supplies 
of producer milk to the most practicable 
outlet. 

<b) Without appropriate safeguards, 
it would be possible for any handler, also 
supplying milk for Class I use to an un¬ 
regulated plant, to handle such milk as 
nnnnool milk when so disposed of and 
have it delivered to his pool Plant as 
producer milk when not needed for such 
Class I use. In such event, the pool would 
be carrying the balance srnHtes for such 
outside sales without sharing in the 
higher Class I values associated with such 
balancing supplies. 

A handler having out-of-market b’llk 
Class I sales could circumvent reflation 
of such outside sales in this manner. At 
least one supply plant by virtue of lt« lo¬ 
cation outside the regulated market 
could have a substantial potential to 
operate in th*s manner. 

TO insure avainst such an operation, 
the order should be modified to provide 
that milk of any dairy fanner which is 
purchased by a pool handler who dur¬ 
ing the month caused milk from the same 
farm to be deMvered to a n°n^ool plant 
v other than producer milk may not ac¬ 
quire status as producer milk in such 
month. The dairy farmer should be des¬ 
ignated a ‘‘dairy farmer for other mar¬ 
ket*" with respect to his deliveries to a 
pool plant. 

Milk received at a pool pl«nt as di¬ 
verted milk from an other order nlant 
should not be considered as milk from 
"dairy farmers for other markets" if 
such diverted milk *s considered "rndu^er 
milk under the other order. Such milk 
would be classified and priced under the 
other order. The respective orders spe¬ 
cifically prescribe the treatment of such 
milk by regulated plants. 

Since the receipts from dairv fanners 
for other markets at a pool plant can be 
onsldered to represent surplus (Class 
IH) production associated with the un¬ 
regulated plant, such "other source" 
receipts should be allocated to the Class 
nr classification at the pool plant. 

Because the unregulated plant's re¬ 
quirements of the production of the 
dairy farmers supplying him will change 
throughout the week and seasonally as 
its Class I sales vary, a pool handler can¬ 
not depend on such dairy farmers as a 
regular supply for his Class I needs. Any 
‘'Uch milk allocated to Class I at a Pool 
plant would displace producer milk in 
such use, forcing it into the Class III 
iassifleation. Accordingly, the milk of 
dairy farmers for other markets received 
at a pool plant should be assigned a 
Class in value in allocating the receipts 
from all sources at such Plant against the 
overall utilization at the plant during 
the month. 

<c> Producer milk diverted from a pool 
plant to another pool plant or another 
order plant and which is specifically 
designated for manufacture, should not 
be considered as a receipt at the tr&ns- 
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feree plant for the purpose of determin¬ 
ing its qualification as a pool plant. Such 
diversions are now counted as a receipt 
at a supply plant, but not at a distribut¬ 
ing plant, in determining the plant's pool 
status. There is no evident Justification in 
this market at the present time to dif¬ 
ferentiate between distributing plants 
and supply plants in this regard 

A cooperative, whether or not it op¬ 
erates a pool plant, must market its 
members* milk that is in excess of han¬ 
dlers* needs and should be permitted 
to divert such milk from a pool plant to 
another pool plant if designated for Class 
III uses. Such diversions may now* be 
made only by the operator of a pool 
plant. 

Fully regulated plants with manu¬ 
facturing facilities ore often the most 
feasible and economical outlets for milk 
that is not needed for Class I purposes. 
Milk diverted from a pool plant at which 
it is customarily received to such a regu¬ 
lated plant where utilized in Class HI is 
not a part of the transferee plant's regu¬ 
lar supply and. therefore, should not be 
considered as a receipt at such plant in 
determining its qualification as a pool 
plant. 

3. Location adjustments. Location ad¬ 
justments (the amounts by which the 
Class I price and the uniform price for 
base milk are reduced for milk received 
at plants In specified geographic areas) 
should be based on a plant's distance 
from the major consumption centers in 
the market. 

Except for a 20-cent adjustment In 
seven specified counties, no location ad¬ 
justments are now applicable at plants 
in the marketing area. Of the six mar¬ 
keting area plants with location adjust¬ 
ments. five, in central Washington, are 
located 159 to 240 miles from Portland: 
and the sixth, in eastern Oregon, is 191 
miles from Portland 

A 20-cent location adjustment is appli¬ 
cable also in one countv in central Wash¬ 
ington outside the marketing area. At all 
other plants outside the marketing area 
< except In California) and more than 100 
miles from Portland, the location adjust¬ 
ment is 15 cents plus 1.5 cents for each 
additional 10 miles. 

For a California-based plant, the loca¬ 
tion adjustment is 15 cents plus an addi¬ 
tional 1.5 cents for each 10 miles that 
such plant is more than 110 miles from 
the nearer of Klamath Falls or Medford. 
Oreg. 

The two pool plants outside the mar¬ 
keting area at which location adjust¬ 
ments now apply are a supply plant at 
Meridian. Idaho, and a distributing plant 
at Weed. Calif., which plants are 420 and 
350 miles, respectively, from Portland. 
The location adjustment at Meridian is 
63 cents and at Weed 15 cents. 

The Meridian handler, a cooperative, 
proposed that Walla Walla (which is 240 
miles from Portland) be added as a 
basing point. That is. no location ad l ust- 
ments would apply at plants within 100 
miles of Portland or Walla Walla. At all 
other plants the location adjustment 
would be 15 cents within 100-110 miles 
of the nearer of the two cities, plus 1.5 
cents for each additional 10 miles therc- 
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from. The handler also proposed revising 
the provisions specifying the milk to 
which Class I location adjustments apply 
when milk is moved between plants. 
Priority in this regard is now given to 
the shipping plant at which no location 
adjustment is applicable and then, in 
sequence, beginning with the plant hav¬ 
ing the least location adjustment. As 
proposed, all shipping plants would be 
assigned a pro rata share of the Class 
I utilization at the transferee plant for 
the purpose of computing the location 
adjustment applicable to the milk 
shipped. 

Certain producers in the Yakima area 
held at the present 20-cent location ad¬ 
justment applicable at the plants to 
wnich they deliver in central Washing¬ 
ton is discriminatory and should be re¬ 
duced or abolished. If location pricing 
is to be continued in the order, they 
proposed that the location adjustment 
provisions be based solely on the dis¬ 
tance of a plant, wherever located, from 
the central market. 

A cooperative one rating six regulated 
plants under the order, two of which are 
subject to the 20-cent location adjust¬ 
ment, proposed elimination of the 20- 
cent location adjustment in central 
Washington and eastern Oregon. 

In the Oregon-Washington market the 
matter of location pricing is essentially 
one of pricing milk to insure adequate 
supplies at the main population centers 
of the market where the great bulk of 
the supoly Is processed for Class I 
distribution. 

Fluid milk products are bulky and 
perishable, and Incur a relatively high 
transportation cost when thev arc moved 
a considerable distance. The location dif¬ 
ferential provisions should facilitate the 
movement of milk from suoply plants to 
the points where processed for Class I 
uses. The applicable rates for such move¬ 
ment must be applied from appropriate 
basing points to accomplish this objec¬ 
tive. and to promote uni form! tv in pric¬ 
ing among handlers. Such adjustment 
to prices should reflect the lesser value 
of milk at an outlying plant location, or 
when diverted to an outlying location. 

Since location differentials apnlv only 
to outlvine plant locations, no differen¬ 
tial is applicable when the milk is re¬ 
ceived directly from the farm at a plant 
in the market center. The transportation 
or hauling cost on such milk is paid for 
bv the individual producer. The hauling 
rate Is not fixed by the order. 

When milk is received at a supply plant 
located a considerable distance from the 
market, the handler rather than the pro¬ 
ducer incurs the additional cost of mov¬ 
ing that milk from the outlying plant 
to the market for processing. Under these 
conditions, the value of producer milk de¬ 
livered to a supply plant located some dis¬ 
tance from the central market reduces in 
proportion to the distance and the cost 
of transporting such milk from the plant 
of first receipt to the distributing plant. 
Some distributing plants in this market 
also are located at various distances from 
the main centers of population. The 
prices at these plants will reflect values 
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equivalent to those of supply plants 
similarly located. 

An important aspect in establishing 
basing points for computing location dif¬ 
ferentials is to identify the major con¬ 
sumption centers In the marketing area. 
It is to these plants that the bulk of the 
milk supply must be channeled. Of the 
2.44 million population U970 census) 
in the 35 counties of the marketing area. 
40 percent is in the four-county Port¬ 
land metropolitan area. These four coun¬ 
ties. together with Lane and Marlon 
Counties, in which Eugene and Salem 
are located, account for 55 percent of the 
marketing area population. Portland. 
Eugene, and Salem, with populations of 
375.000. 77,000. and 68.000. are the three 
largest cities in the marketing area. 

The Portland area and the area in or 
near the various cities extending south 
to Eugene (110 miles from Portland) are 
the principal points at which milk is 
processed and packaged for distribution 
In the marketing area. The present lo¬ 
cation adjustment provisions do not cur¬ 
rently reflect the actual market situation 
in that they do not adjust on a uniform 
basis for the cost of moving milk to 
plants in the central market from the 
more distant parts of the production 
area 

For milk received at a plant located 
100-110 miles from the nearer of the 
county court house in Portland or the 
city hall in Eugene, the Class I and uni¬ 
form prices (except for excess milk) 
should be reduced 15 cents per hundred¬ 
weight. The rate of 1.5 cents for each 
10 miles or fraction thereof beyond 110 
miles, which is now used in the order, 
should be retained. This rate reason¬ 
ably represents the cost of transporting 
milk In bulk over longer distances. 

The principal distributing plant of 
the major cooperative in the market, 
which is in Portland, receives milk from 
both nearby and distant producers. Some 
other plants operated by the same co¬ 
operative are at distant locations from 
Portland. Milk from producer members* 
farms in the same geographic areas is 
received by direct delivery at both the 
Portland plant and one or more of the 
cooperative’s other plants. The hauling 
charges paid by this cooperative’s pro¬ 
ducers range from 22 to 61 5 cents per 
hundredweight, indicating the wide 
range in producers' hauling costs that re¬ 
sults in moving milk directly from farms 
to nearby plants compared to shipping 
milk over long distance to the market 
center. 

Yakima County is one of the principal 
production areas for the market. Plants 
in the Portland area and local distrib¬ 
uting plants receive milk directly from 
farms in Yakima County. The prevailing 
hauling rates for such milk delivered to 
local plants range from 19 to 26 cents 
per hundredweight. The hauling charges 
for milk delivered directly to Portland 
plants from Yakima County farms range 
from 45 to 50 cents. 

Presently, the same location adjust¬ 
ment. 20 cents, is applicable at a Walla 
Walla plant. 240 miles from Portland, 
and at a plant In Toppenlsh in Yakima 
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County. 159 miles from Portland. As pro¬ 
vided by this decision, the location ad¬ 
justments would be 34.5 cents at Walla 
Walla and 22.5 cents at Toppcnish. 

Of the 54 plants regulated by the order 
in December 1970. location adjustments 
would be applicable to 12 of them at 
which no location adjustments presently 
apply. All 12 plants are in southern Ore¬ 
gon at distances of 128 to 172 miles from 
Eugene. The location adjustments that 
would be applicable at these plants 
range from 18 cents at Coos Bay to 25.5 
cents at Klagmth Falls. 

The location adjustment of the Weed. 
Calif., handler, earlier discussed in this 
decision, whose marketing area route 
disposition is in southern Oregon, would 
be increased from 15 cents to 34.5 cents. 
Thus, his Class I milk cost would be de¬ 
creased by 19.5 cents per hundredweight. 
Weed is 240 miles from Eugene 

The present 63-cent location differen¬ 
tial at the Meridian. Idaho, plant, which 
is farther from the central market than 
any other pool plant. w r ould be un¬ 
changed by this decision. 

Of the six plants in central Washing¬ 
ton and eastern Oregon at which loca¬ 
tion adjustments now apply, the appli¬ 
cable location adjustment rates would be 
Increased an average of 6 cents, ranging 
from increases of 2.5 cents at the Top- 
penish plant to 14.5 cents at the Walla 
Walla plant. 

If the location adjustment provisions 
herein adopted had been effective in 
1970, it is estimated that the total value 
of the pool would haw been reduced by 
the equivalent of three cents per hun¬ 
dredweight of Class I milk. To maintain 
the same level of return in the aggregate 
to producers, the order Class I price dif¬ 
ferential would have to be Increased by 
three cents. 

A proposal that all shipping plants be 
assigned a pro rata share of the Class I 
utilisation at the transferee plant for the 
purpose of computing the location ad¬ 
justment applicable to milk shipped is 
denied. The assignment of available 
Class I utilization at the transferee plant 
is now made first to receipts from plants 
at which no location adjustment is ap¬ 
plicable and then in sequence beginning 
with receipts from the plant with the 
lowest location adjustment. This sequen¬ 
tial assignment, which is commonly pro¬ 
vided In Federal orders, discourages the 
unnecessary movement of milk between 
pool plants at the expense of producers. 

The proposals to use Walla Walla as a 
basing point for determining location 
adjustments and to eliminate location 
adjustments in central Washington and 
eastern Oregon are denied. To provide 
f.o.b. central market pricing at these 
locations, or pricing on a basis different 
from that provided at similar locations 
in relation to the central market, would 
tend to defeat the purpose for which 
location differentials are provided. 

4. Class prices and classification —(a> 
Class I price. The Class I price should be 
the basic formula price (Minnesota-Wis¬ 
consin manufacturing milk price) for 
the preceding month plus $1.98. 

The present Class I price is the basic 
formula price for the preceding month 


plus $1,95. The 3-cent increase in the 
Class I differential will result in the same 
return to producers for milk in Cla^s I 
sales that they now* receive, after giv¬ 
ing consideration to the effect of the re¬ 
vised location adjustment provision;, 
adopted in this decision. 

Certain producer associations in the 
market proposed that the present Class 
I price be retained in the order. A han¬ 
dler proposed reducing the Class I price 
differential 10 cents, to $1.85, to achieve 
the same Class I price as In the Puget 
Sound order. 

The Oregon-Washington market draws 
supplies from an area overlapping the 
supply areas of the Puget Sound and 
Inland Empire markets. The evidence at 
the hearing did not Indicate condition* 
in regard'to competition for supplies r>r 
sales with these other Federal order 
markets significantly different from 
those that prevailed at the inception of 
the Oregon-Washington order. Accord 
ingly. the proposal for a reduction of 10 
cents in the Class I price is denied 

(b) Class II price. No change should 
be made In the Class n price on the basis 
of this record. 

A handler proposed that the Class II 
price (which is the Class m price plus 
25 cents) be reduced 15 cents. Such a re¬ 
duction is Justified, it was claimed, be¬ 
cause (1) production for the market Is 
more than adequate to meet its Class I 
and Class n needs, and (2) the Class n 
price in some other Federal orders is less 
than in the Oregon-Washington order 
Producer spokesmen opposed a decrease 
In the Class n price. 

The principal Class n products (fluid 
cream and cottage cheese) are handled 
by milk dealers in conjunction with their 
fluid milk plant operations and move 
through the same retail and wholesale 
outlets as their Class I business. Order 
handlers demand a regular supply of 
producer milk for their Class II uses 
The proponent for a lower Class n price 
did not show or claim that alternative 
supplies of milk or milk products for 
Class II uses are obtainable at less than 
the present Class II price. Neither did he 
establish that a reduction in the Class n 
price is otherwise warranted. Accord¬ 
ingly. the proposal is denied. 

(c) Class II products . No action should 
be taken on the basis of this record on 
proposals to (1) classify half and half 
(now Class I) in Class II; and (2) clas¬ 
sify ice cream, ice cream mix, frozen 
desserts, sour cream mixtures, and 
aerated cream products (all now Class 
II) in Class m. 

A handler requested that the proposed 
classification changes be adopted be¬ 
cause (1) a number of Federal orders 
now so classify these products and (2) 
including these products in the lower- 
price classifications would assist in 
halting the loss of sales of such product* 
to nofidairy substitutes. Producers op¬ 
posed the classification changes, con¬ 
tending that they would result in a re¬ 
duction in the payments they receive 
for their milk. 

At the inception of the order, half and 
half was classified in Class I and cream 
in Class n. Because of its lower butterfat 


FEDERAL REGISTER, VOL. 36, NO. 167—FRIDAY, AUGUST 27, 1971 






content, half and half has been in a 
much better competitive position with 
nondairy substitutes than fluid cream 
has been. Moreover, there has been no 
apparent significant decline in half and 
half sales In the market since the incep¬ 
tion of the order. It Is not evident that 
including it In a lower priced class will 
result in increased sales of the product. 

The above Class n products for which 
the handler proposed a Class III classifi¬ 
cation constitute a substantial and con¬ 
tinuing outlet for reserve supplies of 
producer milk. Handlers require a sup¬ 
ply of high quality milk to produce 
these products. Although there is no 
peneral requirement throughout the area 
that Grade A milk must be used in the 
manufacture of these products, handlers 
use Grade A milk for the production of 
such Class n products. 

It cannot be concluded that producers 
A’ould realize anv gain at the present 
time by incorporating the proposed 
Ossification changes in the order or 
that the order market would otherwise 
be* benefited. Alternative supplies to pro¬ 
duce the various Class n products for 
which a Class m classification is pro¬ 
posed are not readily available at less 
than the Class II price in the order. The 
i Lassification of these products under the 
Puget Sound order, for example, where 
handlers compete for sales outlets with 
local handlers for such products, is the 
same as under the Oregon-Washlngton 
order. 

• d> Cream in inventory. Cream on 
hand at a plant at the end of the month 
should be classified in Class n when in 
packaged form and in Class ITT when 
m bulk. This parallels the basis for classi¬ 
fying a handler's month-end inventory 
of fluid milk products, which are Class I 
when in packaged form and Class III 
ir bulk. 

When cream is held in packaged form, 
it Is reasonable to presume that it is in¬ 
tended for distribution as a Class II 
product, its normal utilization In such 
form, m the following month, inventory 
cm hand at the beginning of the month, 
should be allocated directly to a han¬ 
dler's Class n utilization. 

The order does not now make provision 
for classifying cream in inventory. The 
change herein adopted will specify a 
more complete accounting of the total 
receipts and disposition of the skim milk 
and butterfat in all cream handled at 
their plants, which accounting is neces¬ 
sary in order to determine the utilization 
of producer milk handled at their plants. 
This is because the cream handled in a 
plant derives from, and is Intermingled 
with, the Class I operations of the 
handler. 

As in the case of bulk milk products, 
the final use of cream being held in bulk 
inventory is not necessarily apparent. 
The cream must be followed to its ulti¬ 
mate use. which may be in any class. 
Accordingly, it is reasonable to classify 
bulk cream in inventory in Class III and 
then apply a reclassification charge 
should the cream eventually be used in 
another class. 
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<c) Interplant transfers. If cream is 
transferred to another plant in packaged 
form, the skim milk and butterfat con¬ 
tained therein should be classified as 
Class II milk since it is moved in final 
form. The classification of cream when 
disposed of in bulk form however, is 
determinable only by following the 
movement of the cream to its final use. 
Thus. It is necessary that cream trans¬ 
ferred in bulk form from a pool plant 
to another plant be classified in a man¬ 
ner similar to that used in classifying 
transfers of bulk fluid milk products. 
This is effectuated by the attached order 
language of this decision. 

Transfers of both fluid milk products 
and cream in bulk from a pool plant to 
a nonpool plant, which transfers are not 
assigned to Class I, should be assigned 
first to the available Class in utilization 
at the nonpool plant and then to Class n. 
Such assignment of bulk fluid milk prod¬ 
ucts is now' made first to the nonpool 
plant's Class n utilization. 

A cooperative proposed, with respect to 
fluid milk products, the change herein 
adopted. A nonpool plant which is an 
outlet for much of the cooperative’s sur¬ 
plus producer milk produces substantial 
quantities of Class II and Class in prod¬ 
ucts. The shipments to the manufactur¬ 
ing plant by the cooperative arc inter¬ 
mingled at the manufacturing plant with 
milk received from its regular sources 
of supply. The manufactured products 
produced at the plant are not required 
to be made from milk from Grade A 
sources. 

The change herein provided will facil¬ 
itate the marketing of the reserve sup¬ 
plies of producer milk by enabling the 
disposal of such milk by regulated han¬ 
dlers to manufacturing outlets for Class 
m use even though there may be some 
Class n products manufactured at the 
plant. As a safeguard, however, the or¬ 
der should provide that the Class m 
classification of such transfers should 
be limited to the Class in utilization at 
the transferee plant. 

To attempt to specify a priority to the 
Class n utilization in a nonpool manu¬ 
facturing plant for fluid milk products 
and cream transferred to such a plant 
from a pool plant would be impractical. 
This is because such a nonpool plant’s 
major supply would be ungraded milk, 
the price for which would tend to ap¬ 
proximate the order Class m price. 

It cannot be expected that the irreg¬ 
ular supplies that a nonpool manufac¬ 
turing plant might receive as surplus 
milk from Oregon-Washington handlers 
would be worth more to it than the milk 
received from its regular suppliers. To 
provide a priority in the Class n utiliza¬ 
tion to receipts of order milk transferred 
to such plant would tend to disadvantage 
the regulated handler, since he would be 
obligated to the pool at the Class n price 
while receiving a manufacturing milk 
price (which would more nearly approx¬ 
imate the Class Ill price) for his surplus 
milk. Orderly marketing will be facili¬ 
tated by this change. 

The requirement that each container 
of cream for Class m uses transferred 
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from a pool plant to a nonpool plant be 
"tagged” should be removed from the 
order. This provision accomplishes no 
purpose since the verification of the 
cream disposition must otherwise be es¬ 
tablished Producers proposed the re¬ 
moval of the tagging requirement and 
there was no opposition to the proposal. 

(f) Evaporated milk. As proposed, a 
Class m classification should be spec¬ 
ified for producer milk used to produce 
evaporated milk. This will permit such 
use to remain as a competitive outlet for 
milk surplus to the needs of the Class I 
market. Evaporated milk made from milk 
priced under the order must compete 
in a national market wi^h evaporated 
milk processed from other graded milk 
or from ungraded milk priced at a level 
comparable to the Class in price The 
present order requires Interpretation in 
this regard since it does not now specifi¬ 
cally classify evaporated milk as a use 
in any class. There was no proposal to 
include it in a classification other than 
Class m. 

5. Expansion of the marketing area. 
Lake County. Dreg., should not be added 
to the marketing area. 

Sparsely populated Lake County (pop¬ 
ulation 6.000) is in southern Oregon and 
is contiguous to Klamath County, which 
is in the marketing area. 

The total Class I distribution in Lake 
County is from the plants of two pro¬ 
ducer-handlers. the Klamath County 
handler who proposed adding Lake 
County to the marketing area, and one 
other regulated handler. 

The proponent stated that the pro¬ 
posal to add Lake County to the market¬ 
ing area was not made to correct any 
existing marketing problem or in antici¬ 
pation of resolving one that is likely to 
arise in the immediate future. He con¬ 
tended that adding Lake County to the 
marketing area would insure that any 
presently unregulated handler who ex¬ 
tended his distribution into Lake County 
would have no advantage over presently 
regulated handlers. 

The quantities of milk distributed by 
regulated handlers in Lake County are 
not a substantial portion of their total 
sales. Since there is no existing or ap¬ 
parent potential market disorder in un¬ 
regulated Lake County which is affecting 
regulated handlers or their producers ad¬ 
versely. or is adversely affecting admin¬ 
istration of the order, there Is no basis 
for adding Lake County to the market¬ 
ing area at this time. Accordingly, the 
proposal for extension of this area is 
denied. 

6. Computation of producer bases. The 

4 months In the preceding January- 
December period in which the average 
daily receipts of total producer milk were 
lowest i instead of the presently desig¬ 
nated 5 months of August through De¬ 
cember). should be used for determining 
the bases on which producers will be paid 
for their deliveries in the 12 months be¬ 
ginning February 1 of each year. As a 
corollary change, to accommodate the 
reduction in the base-making period from 

5 months to 4 months, the minimum 
number of days of a producer's produc- 
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Uon that must be received at a pool 
plant or diverted as producer milk In the 
base-making period should be reduced 
from 120 days to 90 days. 

The change in the base-making period 
herein adopted was proposed by a pro* 
ducer and was supported by various 
producer groups at the hearing. They 
contended that designating specific con¬ 
secutive months as the base-making pe¬ 
riod encourages an unduly accelerated 
rate of production in such months rela¬ 
tive to other months; and that using the 
4 lowest months of total production as a 
base-making period is desirable in this 
market, since a large proportion of the 
producers on the market have histori¬ 
cally been accustomed to such a base- 
making period. 

In recent years the 4 lowest months 
of production fell within the months of 
October through February. August and 
September, which months are now In¬ 
cluded in the base-making period, have 
not apparently been among the 4 lowest 
months of production. 

It can reasonably be expected that 
there will be some variation from year 
to year in the four months of the year 
in which the average daily producer de¬ 
liveries will be lowest. Utilizing such 4 
lowest months of production in deter¬ 
mining producer bases will provide a 
more suitable period for such purpose 
than the specifically designated 5- 
month period of August through De¬ 
cember now contained in the order. 

Producer deliveries in January 
through December 1972 would be those 
first used in determining producer bases 
on deliveries during the four lowest 
months of producer deliveries. Producers 
would have bases assigned to them based 
on their deliveries during 1972 to be ef¬ 
fective for the 12 months beginning 
February 1. 1973. It would be impracti¬ 
cal to provide for an earlier effective 
date. To provide producers reasonable 
notice, any order amendment resulting 
from this decision could not appropri¬ 
ately be effected before the 12-month 
period within which bases currently be¬ 
ing determined will have expired. 

Seme producers urged that the base- 
making period for each Individual pro¬ 
ducer be the average of his daily de¬ 
liveries during his four lowest months 
of production. There is no basis for 
concluding that Incorporating such pro¬ 
vision in the order would tend to en¬ 
courage even production throughout the 
year, a principal purpose for which a 
base plan was instituted In the market. 
On the basis of past market experience. 
It can be expected that the 4 months 
of the lowest production for the mar¬ 
ket will almost certainly fall within the 
5-month period when milk is shortest 
relative to the market's needs. To enable 
a producer to establish a base on the 
basis of his deliveries in other months 
would serve no practical purpose and 
would tend to defeat, rather than ef¬ 
fectuale. the intent of the base-excess 
plan in the order. The proposal, there¬ 
fore. is denied. 

7. Application of the order to 
producer-handlers. No change should 
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be made at this time In the order pro¬ 
visions relating to producer-handlers. 

The order designates as a producer- 
handler any person who operates a dairy’ 
farm and a milk processing plant from 
which fluid milk products are distrib¬ 
uted on routes in the marketing area. 
In addition to the production of his own 
farm, such person may receive from 
pool plants packaged fluid milk prod¬ 
ucts, other than whole milk, in an 
amount not in excess of an average of 
100 pounds per day. He must also pro- 
ride proof satisfactory to the market 
administrator that care and manage¬ 
ment of the dairy animals and other 
resources necessary to produce the en¬ 
tire volume of fluid milk products (ex¬ 
cluding receipts from pool plants) and 
the operation of the processing and dis¬ 
tribution business is his personal enter¬ 
prise and is operated at his sole risk. 

Producers proposed that the pro¬ 
ducer-handler definition be rewrit¬ 
ten in a more detailed form as a means 
of further assuring that exemption 
from the pricing and pooling provisions 
of the order would be accorded only 
those persons who are bona fide 
producer-handlers. Except as it relates 
to transactions between producer- 
handlers and vendors, the proposed 
definition does not purport to change 
basically the requirements to qualify 
as a producer-handler. 

Prior to and since the inception of 
the order in January' 1970. Class I sales 
of producer-handlers have been a signif¬ 
icant part of the total Class I sales In 
the market. About 7 percent of the total 
Class I sales in the market Is made by 
approximately 75 producer-handlers. In 
February’ 1971. the latest month for 
which data were available at the hear¬ 
ing, producer-handler Class I sales 
were 3.7 million pounds. The total pro¬ 
ducer milk pooled in Class I that month 
was 48.7 million pounds. There has been 
no significant change in the number of 
producer-handlers under the order since 
itc inception. 

The principal change in the applica¬ 
tion of the order to milk of producer- 
handlers proposed by producers would 
require that payment be made to the 
producer-settlement fund at the differ¬ 
ence between the Class I and Class III 
prices on a producer-handler's sales of 
fluid milk products to a vendor who also 
obtains packaged fluid milk products 
from a pool plant in the same month. 
The vendor would be responsible for 
making any payment thus Incurred to 
the producer-settlement fund. A vendor 
would be defined as any person who does 
not operate a plant but who engages in 
the business of receiving fluid milk prod¬ 
ucts from a plant for resale to retail or 
wholesale consumers via a mobile deliv¬ 
ery vehicle. 

The proposal to require a vendor to 
make payment to the producer-settle¬ 
ment fund on his purchases from a pro¬ 
ducer-handler was opposed by a major 
handler In the market. He contended 
that requiring such a payment in this 
market would unwarrantedly discrimi¬ 
nate against vendors and their suppliers. 


A principal vendor in the market supplied 
by the handler has over an extended 
period of time relied on both the handler 
and a producer-handler for his needs on 
a regular basis. 

The basis for the producer’s proposal 
to require a payment to the producer- 
settlement fund on producer-handlers 
sales to a vendor is that producer- 
handlers could use vendors as outlets for 
the milk which 1s surplus to a producer- 
handler's Class I needs. Producers con¬ 
tended that this results in a producer- 
handler's surplus displacing Class I sales 
of pool milk. The record evidence did not 
establish, however, that this was happen¬ 
ing to any disruptive extent in the mar¬ 
ket at the present time. 

Although the apparent purpose of the 
producers’ proposal is to provide more 
definitive requirements in the order for 
obtaining exemption as a producer- 
handler under the order than is now pro¬ 
vided. their testimony was directed at 
what might develop under certain condi¬ 
tions instead of under existing conditions 
in the market. It was not shown that the 
present provisions for obtaining exemp¬ 
tion from the order as a producer- 
handler are Inadequate under current 
conditions in the market. Producer- 
handlers under the order have been re¬ 
lying basically on their own production 
for their Class I needs and have been 
marketing their own surplus. There is no 
indication that the activities of the 
producer-handlers are causing instability 
In the market or that they, as a group, 
are engaging in disruptive marketing 
practices. 

The proposal to require a vendor sup¬ 
plied by both a producer-handler and a 
pool plant to pay the producer-settletm i. 
fund the difference between the Class I 
and Class HI prices on his purchase.* 
from a producer-handler should not be 
adopted. Although producers stated that 
a vendor receiving milk from both a 
producer-handler and a pool plant in the 
same month affords producer-handlers 
an unwarranted advantage at the ex¬ 
pense of the pool, the testimony failed 
to indicate to what extent, if any. such 
advantage was currently being realized 
by producer-handlers in the market. 

The proposal to incorporate a vendor 
definition In the order and to designate 
a vendor as a handler therefore is denied 
The proposal to this effect was made in 
connection with the proposal to require 
payments by a vendor on his purchases 
from a producer-handler. Since the pro¬ 
posal to provide for such a payment is 
not adopted by tills decision, no purpose 
would be served by defining a vendor in 
the order and designating him as a 
handler. 

8. Miscellaneous changes —(a) Hand¬ 
ler operating two or more pool planU 
Under certain conditions, the operation 
of each plant of a handler operating two 
or more pool plants should be considered 
separately in determining the classifica¬ 
tion of his producer milk receipts during 
the month. 

At the present time, such a handler s 
classification of producer milk, and his 
net pool obligation, are calculated on the 
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basis of the combined operation of his 
pool plants. 

A handler operating two pool distribut¬ 
ing plants proposed that each plant be 
considered as a separate unit for pur¬ 
poses of determining his net pool obliga¬ 
tion. The handler, a corporation which 
operates two plants as separate entities, 
claims that combining the operations in 
the filing of monthly reports to the mar¬ 
ket administrator, as presently required, 
unnecessarily complicates the ascertain¬ 
ment of the obligation for producer milk 
allocable to each plant. 

If a handler operating two or more 
pool plants receives during the month 
fluid milk products from either an un¬ 
regulated supply plant or another order 
plant that is allocated to Class I. the 
handler's net pool obligation should con¬ 
tinue to be computed on the basis of com¬ 
bining the operations of his plants. 
Otherwise, such a multiple plant operator 
could exploit Ute pool by allocating re¬ 
ceipts from unregulated supply plants 
and other order plants to his plant with 
the highest Class I utilization, and there¬ 
by reduce the Class I that would be allo¬ 
cated to his producer milk. 

Unless fluid milk products are received 
by e multiple plant handler from unregu¬ 
lated supply plants and/or other order 
plants, there is no need to require him 
to consider his total operation as a unit 
in determining his obligation for pro¬ 
ducer milk. If a multiple plant handler 
receives no fluid milk products during the 
month from unregulated supply plants 
or other order plants, the Integrity of the 
classification plan will not be Impaired 
by his computing his obligation for pro¬ 
ducer milk separately for each pool plant 

<b> Receipts o/ fluid milk products 
priced by an order at a pool plant from 
an unregulated supply plant. As proposed 
by producers, no pool charge should be 
made on fluid milk products received at 
a pool plant from an unregulated supply 
plant when It is determined that such 
fluid milk products have been priced as 
Class I under this or any other Federal 
order. When an unregulated supply plant 
makes Class I purchases from a regulated 
plant under any order, the obligation to 
the order pool at the Class I price has 
been met, and there is no justification for 
any additional charge. On any unpriced 
milk received from an unregulated supply 
plant, the Oregon-Washington order will 
continue to provide for payment to the 
producer-settlement fund at the differ¬ 
ence between the Class I and uniform 
prices. 

<c> Offsetting payments due from 
apainst payments due to the producer - 
settlement fund. The payments due from 
handlers for milk priced under the order 
are paid to the market administrator 
for deposit into the producer-settlement 
fund. The monies thus received are paid 
out of such fund for distribution to pro¬ 
ducers according to their deliveries. In 
some instances, handlers to whom the 
market administrator is required to make 
payment from the producer-settlement 
fund for distribution to producers may 
owe money to the producer-settlement 
fund, usually as a result of an audit 
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adjustment. Under such circumstance, 
the market administrator should offset 
the payment due a handler, or any other 
person, from the producer-settlement 
fund against payments due from such 
person. It would be impractical to do 
otherwise Accordingly, the order should 
specify that the market administrator 
shall offset the payment due to any per¬ 
son from the producer-settlement fund 
against payments due from such person. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain Interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

Evidence on a proposal to make certain 
changes in the order provision relating 
to the computation of producer bases was 
excluded from the record by the presid¬ 
ing officer. Offer of proof made by the 
party submitting the proposal has been 
reviewed. The action taken by the pre¬ 
siding officer on it is hereby reaffirmed 
on the basis that it was not within the 
scope of the hearing. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made In connection with the issuance of 
tiic aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions arc hereby ratified and affirmed, 
except insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are hot reasonable In view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk In the same manner as. and will 
be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 


170*17 

Recommended marketing agreement 
and order amending the order. The 
recommended marketing agreement is 
not Included in tills decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended. The 
following order amending the order, as 
amended, regulating the handling of 
milk in the Oregon-Washington market¬ 
ing area is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried 
out: 

1. A new 9 1124.2 is added as follows: 

§ 1124.2 Dairy farmer for other mar¬ 
ket*. 

“Dairy farmer for other markets** 
means any person who produces milk in 
compliance with the inspection require¬ 
ments of a duly constituted health 
authority and from whose farm milk is 
received by a pool handler. If such 
handler caused milk from the same farm 
to be delivered during the month to a 
nonpool plant < except an other order 
plant) as other than producer milk. 

2. Section 1124.7 Is revised as follows: 
§1124.7 Handler. 

“Handler” means: 

<a> Any person In his capacity as the 
operator of one or more pool plants; 

«b > Any person In his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(c) A cooperative association with re¬ 
spect to milk of its member producers 
which is diverted from a pool plant for 
the account of such cooperative 
association; 

<d) A cooperative association with re¬ 
spect to milk of its member producers 
which is received from the farm for de¬ 
livery to the pool plant of another han¬ 
dler in a tank truck owned and operated 
by or under contract to such cooperative 
association; 

(e) A producer-handler: or 

<f) Any person who operates another 
order plant described in 9 1124.61. 

3. Section 1124.9 is revised as follows: 

§ 1124.9 Pool plant. 

• Pool plant” means any plant meeting 
the conditions of paragraph (a) or <b> 
of this section except the plant of a han¬ 
dler exempt pursuant to 9 1124.60 or 
9 1124.61: Provided. That if a portion of 
a plant is physically separated from the 
Grade A portion of such plant, is oper¬ 
ated separately and is not approved by 
any health authority for the receiving, 
processing, or packaging of any fluid 
milk product for Grade A disposition, it 
shall not be considered as part of a pool 
plant pursuant to this section: 

(a) A distributing plant which during 
the month: 

(1) Has route disposition • except filled 
milk* in the marketing area of 15 per¬ 
cent or more of its total receipts of Grade 
A milk < except packaged fluid milk prod¬ 
ucts from other plants qualified under 
this paragraph, filled milk, and milk re¬ 
ceived at such plant as diverted milk 
from another plant, which milk is clas- 
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sifted in Class III under this order and is 
subject to the pricing and pooling pro¬ 
visions of this or another order issued 
pursuant to the Act); and 

(2) Has total route disposition, except 
as Ailed milk, both inside end outside 
the marketing area, of 30 percent or 
more of such receipts: Provided . That all 
distributing plants operated by a han¬ 
dler may be considered as one plant for 
the purpose of meeting the percentage 
requirements of this subparagraph if the 
handler submits a written request to the 
market administrator prior to the 
delivery period for which such considera¬ 
tion Is requested. 

(b) Any supply plant from which not 
less than 50 percent in any month of 
September through February and not 
less than 20 percent in any month of 
March through August of its dairy farm 
supply of Grade A milk (excluding milk 
received at such plant as diverted milk 
from another plant, which milk is classi¬ 
fied in Class HI under this order and is 
subject to the pricing and pooling pro¬ 
visions of this or another order issued 
pursuant to the Act) is shipped in the 
form of a fiuid milk product (except as 
filled milk) to a pool distributing plant 
or is a route disposition in the marketing 
area of fluid milk products (except filled 
milk) processed and packaged at such 
plant: Provided, That: 

(1) With respect to a supply plant 
operated by a cooperative association, 
the producer milk of its members which 
it caused to be delivered directly from 
their farms to pool distributing plants 
shall, for the purpose of this paragraph, 
be considered as a receipt at the co¬ 
operative’s supply plant and a shipment 
from the supply plant to pool distributing 
plants to the extent that the total quan¬ 
tity of the producer milk received at pool 
distributing plants directly from such 
producers* farms does not exceed the 
total quantity of milk shipped during the 
same month from the cooperative’s sup¬ 
ply plant to pool distributing plants; 

<2) A plant which qualified as a pool 
plant pursuant to this paragraph in each 
month of September through February 
shall be a pool plant in each of the fol¬ 
lowing months of March through August 
unless a written application is filed with 
the market administrator prior to the 
first day of any such month requesting 
that the plant be designated a nonpool 
plant for such month and each subse¬ 
quent month through August during 
which it would not otherwise qualify as 
a pool plant; and 

(3) For the purpose of this paragraph, 
the operations of two or more supply 
plants may be combined and considered 
as the operation of one plant if so re¬ 
quested in writing to the market admin¬ 
istrator by the handler <s) operating such 
plants prior to the first day of the month 
for which such consideration is requested. 

4. Section 1124.11 is revised as follows: 

§ 1124.11 Protlucpr. 

“Producer" means any person, except 
a dairy farmer for other markets or a 
producer-handler as defined in any or¬ 
der (including this part) issued pursuant 


to the Act, who produces mPk approved 
by a duly constituted health authority 
for fluid consumption, which milk is re¬ 
ceived at a pool plant or diverted there¬ 
from within the limits set forth in para¬ 
graphs (a) and (b) of this section and 
subject to paragraphs (c), (d), (e) and 
(f) of this section. The term shall not 
include such person with respect to milk 
received at a pool plant from another 
order plant by diversion If both buyer 
and seller have requested Class III milk 
classification in the reports of receipts 
and utilization filed with the respective 
market administrators: 

(a) A cooperative association may di¬ 
vert for its account to a nonpool plant 
the milk of any producer w hose milk has 
been received previously at a pool plant 
and from whom at least three deliveries 
are received at a pool plant during the 
month, except that the aggregate quan¬ 
tity diverted may not exceed the aggre¬ 
gate quantity received during the month 
from all such producers at pool plants. 
Two or more cooperative associations 
may have their allowable diversions com¬ 
puted on the basis of the combined de¬ 
liveries of milk by their member pro¬ 
ducers if each association has filed such 
a request in writing with the market ad¬ 
ministrator on or before the first day of 
the month such agreement is effective. 
This request shall specify the basis for 
assigning any over-diverted milk to the 
producer members of each cooperative 
association according to a method ap¬ 
proved by the market administrator; 

(b) A handler in his capacity as the 
operator of a pool plant may divert for 
his account to a nonpool plant the milk 
of any producer whose milk has been 
received previously at a pool plant and 
from whom at least three deliveries are 
received during the month at his pool 
plant<s) and who is not a member of a 
cooperative association which is divert¬ 
ing milk pursuant to paragraph (a) of 
this section during the month, except 
that the aggregate quantity diverted may 
not exceed the aggregate quantity re¬ 
ceived during the month from all pro¬ 
ducers at his pool plant(s); 

(c) In the event milk receipts from 
dairy farmers are diverted in excess of 
the applicable percentages pursuant to 
paragraphs (a) and (b) of this section, 
the diverting handler shall designate 
the dairy fanners whose milk was over¬ 
diverted and such overdiversions shall 
not be considered producer milk. If the 
handler falls to make such designation, 
only the milk of the dairy farmers which 
is physically received at a pool plant(s) 
by the diverting handler shall be pro¬ 
ducer milk for such month; 

(d> For the purposes of the require¬ 
ments of $ 1124.9, milk diverted for the 
account of the operator of a pool dis¬ 
tributing plant, except an operator 
which is also a cooperative association 
diverting milk in the same month pur¬ 
suant to paragraph (a) of this section, 
shall be included in the receipts of the 
pool plant from which diverted; 

(e) For the purposes of location ad¬ 
justments pursuant to ftft 1124 52 and 
1124,83. any milk diverted shall be con¬ 


sidered to have been received at the loca¬ 
tion of the plant to which diverted; and 

(f) Milk moved from producers’ farms 
to a nonpool plant may be diverted pro¬ 
ducer milk only if it is not fully subject 
to the pricing and pooling provisions of 
the other order and if both the divert!],:: 
handler and the operator of the other 
order plant request Class HH (or da.** 
II» classification, 

5. Section 1124.13(a)(3) is revised as 
follows; 

§ 1124.13 Producer milk. 


<a) • • • 

(3) Diverted by the operator of such 
pool plant or by a cooperative association 
pursuant to ft 1124.7(c) to a pool plant 
if both the diverting handler and the 
operator of the plant to which the milk 
is diverted have requested Class HI clas¬ 
sification on such diverted milk in their 
reports filed pursuant to $ 1124.30; 

• • • • • 

6. 8ection 1124.14 is revised as follows: 
§1124.14 Other ftourre milk. 

"Other source milk" means all skim 
milk and butterfat contained In or 
represented by: 

(a) Fluid milk products and cream 
from any source except: 

(1) Producer milk; and 

(2) Fluid milk products and cream 
from pool plants; 

<b) Products other than fluid milk 
products and cream from any source 
(including those produced at the plant) 
which are reprocessed, converted into, or 
combined with another product in the 
plant during the month; and 

(c) Any disappearance of any prod¬ 
uct other than a fluid milk product <>r 
cream that is in a form Jn which it may 
be converted into a Class I or Class JJ 
product and which is not otherwise ac¬ 
counted for under the order. 

7. In § 1124.22 paragraphs (1), fm . 
and (n) are revised as follows: 

§ 1124.22 Duties. 

• • • • • 

(1) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to ft 1124.46(a) 
(10) and the corresponding step of 
ft 1124.46(b). estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat. 
respectively. In producer milk of all 
handlers. 8uch estimate shall be based 
upon the most current available data and 
shall be final for such purpose; 

<m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or cream from an other order 
plant, the classification to which such 
receipts are allocated pursuant to 
ft 1124.46 pursuant to such report, and 
thereafter any change in such allocation 
required to correct errors disclosed In 
verification of such report; and 

(n> Furnish to each handler opera tin g 
a pool plant who has shipped fluid milk 
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product* or cream to an other order plant 
tfce classification to which such ship¬ 
ments were allocated by the market ad¬ 
ministrator of the other order on the 
basis of the report of the receiving han¬ 
dler. and. as necessary, any changes in 
such classification arising from the ver¬ 
ification of such report. 

8 Section 1124.30(a)(4) is revised as 
follows: 

§ 1124.30 Report* of receipt* and utili¬ 
zation. 


<a> • • • 

-4) The pounds of skim milk and 
butterfat contained in all fluid milk 
products and cream on hand, separately 
tn bulk and in packages, at the beginning 
and at the end of the month: 

• • • • • 

9. Section 1124.41 is revised as follows: 

g 1124.41 ('la*«c* of utilisation. 

• • • • • 

(b) • • • 

f 4i In packaged cream in inventory at 
the end of the month; and 

(c) Class III milk. Class HI milk shall 
be all skim milk and butterfat: 

f l) Used to produce butter, butteroil, 
anhydrous butterfat, evaporated milk, 
condensed milk, or condensed skim milk 
(either plain or flavored) used to pro¬ 
duce another Class m product in a pool 
plant or in a nonpool plant located 
within the marketing area, condensed 
buttermilk, cheese, except cottage cheese, 
sterilized products in hermetically sealed 
all-metal containers, nonfat dry milk, 
dried whole milk, livestock feed and 
blends of dried milk products; 

(2) Contained in products which con¬ 
tain 8 percent or more of nonmilk fat or 

<3> In fluid milk products and cream 
dumped after prior notification to and 
opportunity for verification by the mar¬ 
ket administrator; 

<4> Represented by the nonfat solids 
added to a fluid milk product which is in 
excess of an equivalent volume of such 
product prior to the addition; 

(5) In inventory of bulk fluid milk 
products and bulk cream on hand at the 
end of the month; 

• • • • • 

10, Section 1124.44 is revised as 

follows: 

§1124.44 Transfer*. 

Skim milk or butterfat shall be 

classified: 

(a) At the utilization indicated by 
the operators of both plants, otherwise 
as Class I milk if transferred in the form 
of a fluid milk product or cream from a 
Pool plant to the pool plant of another 
handler (or any pool plant if allocations 
pursuant to § 1124.46 are on an individ¬ 
ual plant basis) subject to the following 
conditions: 

< l) The skim milk or butterfat so as¬ 
sumed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to l 1124.46(a) (10) 
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and the corresponding step of S 1124.46 
<b>: 

(2> If the transferor plant received 
during the month other source milk to 
be allccatfd pursuant to 5 1124.46(a)(5) 
and the corresponding step of g 1124.46 

(b), the skim milk and butterfat so 
transferred shall be classified so as to al¬ 
locate the least possible Class I milk 
utilization to such other source milk; 
and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to I 1124.46(a) (9) 
or (10) and the corresponding steps of 
$ 1124.46(b), the skim milk and butter¬ 
fat so transferred shall be classified so 
as to assign to producer milk the great¬ 
est possible Class I utilization at both 
plants; 

(b) As Class I milk if transferred as a 
fluid milk product in packaged form to a 
nonpool plant which is not an other 
order plant; 

(c) As Class I milk if transferred or 
diverted in bulk in the form of a fluid 
milk product or cream to a nonpool plant 
that is not an other order plant, a pro¬ 
ducer handler plant or an exempt plant 
unless the requirements of subpara¬ 
graphs (1) and (2) of this paragraph 
are met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagarph 
(3) of this paragraph: 

(1) The transferrins or diverting 
handler claims classification in Class n 
or Class XU in his report submitted pur¬ 
suant to i 1124.30; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of ail skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification, and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied on the basis of the following assign¬ 
ment of utilization from such nonpool 
plant in excess of receipts of packaged 
fluid milk products from pool plants and 
other order plants; 

(i) Any Class I milk utilization dis¬ 
posed tn the marketing area on routes 
shall be first assigned to the skim milk 
and butterfat in the fluid milk products 
so transferred or diverted from pool 
plants, next pro rata to receipts from 
dairy fanners who the market admin¬ 
istrator determines constitute regular 
sources of Grade A milk for such non¬ 
pool plant; 

<ii> Any Class I milk utilization dis¬ 
posed of in the marketing area of an¬ 
other order on routes issued pursuant to 
the Act shall be first assigned to receipts 
from plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute reg¬ 
ular sources of supply for such nonpool 
plant; 

(ill) Class I milk utilization in excess 
of that assigned pursuant to subdivisions 


FEDERAL RfCISTIR, VOL 36. NO. 167—FRIDAY, AUGUST 


17049 

(D and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market admin¬ 
istrator determines constitute the reg¬ 
ular source of supply for such nonpool 
plant and Class I milk utilization in ex¬ 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from ail pool and other 
order plants; 

(iv) To the extent that Class I milk 
utilization is not so assigned to it. the 
skim milk and butterfat so transferred or 
diverted shall be classified as Class in 
milk to the extent of such uses at the 
plant and then as Class n milk; 

(v) To the extent that Class I or Class 
m utilization is not assigned to it, the 
skim milk and butterfat in cream so 
transferred shall be classified as Class H 
milk; and 

(vi) If any skim milk or butterfat is 
transferred to a second plant under this 
paragraph, the same conditions of audit, 
classification, and allocation shall apply; 

<d) As follows, if transferred or di¬ 
verted In the form of a fluid milk product 
or cream to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(1), (2), or (3) of this paragraph; 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated under the other order; 

(2) If transferred or diverted in bulk 
form, classification shall be in Class I 
milk, if allocated as a fluid milk product 
under the other order to Class I milk; 
in Class n milk, if allocated to Class U 
milk under an order which provides 
three classes; or in Class m milk, if 
allocated to Class m milk under the 
other order or if allocated to Class H 
milk under an order which provides only 
two classes (including allocation under 
the conditions set forth in subparagraph 

(3) of this paragraph): 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers or diversions in 
bulk form shall be classified as Class HI 
milk to the extent of the Class m 
milk utilization (or comparable utiliza¬ 
tion under such other order) available 
for such assignment pursuant to the al¬ 
location provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall bo as 
Class I milk subject to adjustment when 
such information is available; 

(5) If the form in which any fluid 
milk product is transferred to any other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisions of i 1124.41; and 

(e) As Class I, If transferred as a 
fluid milk product to a producer-handler 
or to an exempt plant under 1 1124.60 <a> 
or (b). 
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11. Section 1124.45 Is revised as 
follows: 

§ 1124.45 Computation of *kitti milk 
and butterfat. 

For each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors reports of receipts 
and utilization submitted pursuant to 
§ 1124.30 and shall compute the skim 
milk and butterf&t in each class at all 
pool plants of such handler and the 
pounds of skim milk and butterfat in 
each class which was received from pro¬ 
ducers by a cooperative association han¬ 
dler pursuant to 8 1124.7* d) and was not 
received at a pool plant. 

(a) For the purpose of this section, 
producer milk for which a cooperative 
association is the responsible handler 
pursuant to 8 1124.7(d) shall be treated 
separately from the operations of any 
pool plant's) operated by such coopera¬ 
tive association for the purpose of allo¬ 
cation pursuant to 8 1124.46 and com¬ 
putation of obligation pursuant to 
| 1124.70: and 

<b) If no fluid milk products to be allo¬ 
cated pursuant to 8 1124.46<a> (9) or 
< 10» were received at any pool plant of a 
handler, the total pounds of skim milk 
and butterfat, respectively, in each class 
shall be computed for each pool plant of 
such handler and allocation pursuant to 
8 1124.46 and computation of obligation 
pursuant to 8 1124.70 shall be made sep¬ 
arately for each pool plant of the 
handler. 

12. Section 1124.46 is revised as fol¬ 
lows: 

§ 1124.46 Allocation of *kim milk and 
butterfat clarified. 

After making the computations pursu¬ 
ant to 8 1124.45, the market administra¬ 
tor shall determine each month the 
classification of producer milk for each 
handler as follows: 

Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk In Class III the pounds of 
skim milk classified as Class III pursu¬ 
ant to 8 1124.41(c) <6>: 

(2) Subtract from the total pounds of 
skim milk In Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order: 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid products re¬ 
ceived in packaged form from other or¬ 
der plants as follows: 

(i) From Class HI milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(ii> From Class I milk, the remainder 
of such receipts: 

(4) With respect to a plant that was 
fully regulated In the preceding month 
under this or any other Federal milk or¬ 
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der providing for a similar allocation of 
beginning inventories of packaged fluid 
milk products: 

<1> Subtract from the remaining 
pounds of skim milk in Class I the pounds 
of skim milk in packaged fluid milk 
products in inventory at the beginning 
of the month: and 

'll) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in packaged cream in inventory at the 
beginning of the month: 

(5) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class HI. the pounds of skim 
milk In each of the following: 

<t) Other source milk in a form other 
than that of a fluid milk product or 
cream: 

(11) Receipts of fluid milk products 
(except filled milk) and cream for which 
Orade A certification is not established, 
or which are from unidentified sources: 

(Hi) Fluid milk products received or 
acquired for distribution from a 
producer-handler as defined under this 
or any other Federal order; 

(iv) Receipts of milk from dairy 
farmers for other markets: 

(v> Receipts of fluid milk products 
from an exempt plant: and 

<vi> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants: 

(6) Subtract. In sequence beginning 
with Class in milk in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class HI milk and Class n 
milk: 

(i> The pounds of skim milk in re¬ 
ceipts of fluid milk products and cream 
from unregulated supply plants for 
which the handler requests Class m 
utilization, but not in excess of the skim 
milk remaining in Class HI and Class H: 
and 

(11) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara¬ 
graph (5Xvi> of this paragraph, which 
are in excess of the pounds of skim 
milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk by 1.25: and 
<b) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts from pool plants of other 
handlers (or any pool plant if allocation 
is on an individual plant basis) and in 
receipts in bulk from other order plants: 

(til) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
another order plant in excess of similar 
transfers or diversions to such plant, 
but not in excess of the pounds of skim 
milk remaining in Class III milk (and 
Class n milk). if Class Til utilization was 
requested by the transferee handler and 
the operator of the transferor plant re¬ 
quests the lowest class utilization under 
the order: 

(7) Subtract from the pounds of skim 
milk remaining in each class in scries 
beginning with Class m milk the pounds 
of skim milk in inventory of bulk fluid 


milk products and bulk cream (and lor 
the first month In which & plant becomes 
a pool plant, the pounds of fluid milk 
products and cream in packaged form) 
on hand at the beginning of the month: 

(8) Add to the remaining pound^ of 
skim milk in Class m milk the pounds 
subtracted pursuant to subparagruj :i 
(1) of this paragraph: 

(9) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
the total pounds of skim milk remain in? 
in each class, the pounds of skim milk in 
receipts of fluid milk products from un¬ 
regulated supply plants that w*ere not 
subtracted pursuant to subparagraolts 
(5> (vi) or (6) (i) or (ill of this 

paragraph: 

(10> Subtract, beginning with Cla^ 
in milk, from the pounds of skim milk 
remaining In each class the poundr of 
skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case, of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (6) (Hi) of this paragraph pur¬ 
suant to the following procedure: 

(i) Such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class HI milk 
and Class n milk combined: 

(a) The estimated utilization of skim 
milk in each class, by all handlers as 
announced for the month pursuant to 
8 1124.22(1) ; or 

(b) The pounds of skim milk remain¬ 
ing in each class at a pool plant's) of 
the handler; 

(11) Subtract from the pounds of 
skim milk remaining In each class the 
pounds of skim milk received from pool 
plants of other handlers (or any pool 
plant if allocation is on an individual 
plant basis) by transfer or diversion ac¬ 
cording to the classification assigned 
pursuant to 8 1124.44'a); and 

(12) If the remaining pounds of skim 
milk In all classes exceed the pound? of 
skim milk contained in milk receim: 
from producers, and from cooperative 
associations pursuant to ( 1124.7(d). 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class III milk. Any amount so sub¬ 
tracted shall be known as overage: 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section: and 

<c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and <b> of this section 
into one total for each class and deter¬ 
mine the weighted average butter ft 
content of producer milk in each class 

13. Section 1124.51(a) is revised as 
follows: 

§ 1124.51 CIam price*. 

• • • • • 

(a> Class / milk . The Class I price 
shall be the basic formula price for the 
preceding month plus $1.78 and plus 20 
cents: 

• • • • • 

14. Section 1124.52 is revised as 
follows: 
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§1124.52 lioralion adjustment to ban- 
dim. 

(a> The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) at a 
plant 100 miles or more from the nearer 
of the Multnomah County Court House 
In Portland, Oreg.. or the city hall in 
Eugene, Orcg., by the shortest hard-sur¬ 
faced highway distance as determined 
by the market administrator, shall be 
reduced 15 cents and an additional 1.5 
cents for each 10 miles or fraction thereof 
that such distance exceeds 110 miles; and 

(b) For the purpose of calculating lo¬ 
cation adjustments, receipts of fluid milk 
products from pool plants shall be as¬ 
signed any remainder of Class I milk at 
the transferee plant that is in excess of 
the sum of receipts of milk from pro¬ 
ducers and handlers pursuant to 9 1124.7 
<d> at such plant and that assigned as 
Class I to receipts from other order plants 
and unregulated supply plants. Such as¬ 
signment shall be made first to receipts 
from plants at which no location adjust¬ 
ment is applicable pursuant to this sec¬ 
tion and then in sequence beginning with 
the plant with the lowest applicable loca¬ 
tion adjustment. 

15. Section 1124.62(b)(2) is revised as 

follows; 

§1124.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

<b> • • • 

(2) Deduct the respective amounts of 
skim milk and butterfat received at the 
partially regulated distributing plant: 

(1) As Class I milk from pool plants 
and other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 
and 

<li) From a nonpool plant that is not 
an other order plant to the extent that an 
equivalent amount of skim milk or but¬ 
terfat disposed of to such nonpool plant 
by handlers under this or any other order 
issued pursuant to the Act is classified 
and priced as Class I milk and is not 
used as an offset on any other payment 
obligation under this or any other order; 

• • • • • 

16. Section 1124.65 Is revised as 

follows: 

$1124.65 Computation of producer 

bases. 

Subject to the rules set forth In 
1 1124 66, the market administrator shall 
determine bases for producers in the 
manner provided in paragraphs (a) and 
<b> of this section: 

(a) The dally base of each producer 
wlxxsc milk was received at a pool 
plant(s) or diverted as producer milk 
irom a pool plant on not less than 120 
in August through December in 
i9il and. In all subsequent years, on 
not less than 90 days in the 4 months in 
«ach January-December period in which 
uie average daily receipts of total pro¬ 


ducer milk are lowest shall be an amount 
computed by dividing such producer’s 
total pounds of milk delivered In such 
base-earning period by the number of 
days of production represented by his 
deliveries. The base so computed shall 
be recomputed each year, shall become 
effective on the first day of February 
next following, and shall remain in ef¬ 
fect through January of the next suc¬ 
ceeding year: Provided . That for any 
dairy' farmer: 

(1) For w f hom information concern¬ 
ing deliveries during the base-earning 
period Is available to the market admin¬ 
istrator and who becomes a producer as 
a result of the plant to which his milk 
was delivered during the base-earning 
period subsequently being qualified as a 
pool plant, a daily base shall be com¬ 
puted pursuant to this paragraph; and 

<2> Who was a producer-handler dur¬ 
ing the base-earning period, his base 
shall be the daily average of his own 
production of milk for 120 days or more 
during the base-earning period in 1971 
and 90 days or more In each subsequent 
base-earning period; and 

<b> Any producer who is not eligible 
to receive a base computed pursuant to 
paragraph (a) of this section, shall have 
a monthly base computed by multiplying 
his deliveries to a pool plant(s) during 
the month by the appropriate monthly 
percentage in the following table: 


January_ 

.. 70 

July. 

55 

February ... 

.. 70 

August_ 

60 

March _ 

-- 65 

September ... 

60 

AprU - 

-- 55 

October_ 

65 

May .. 


November_ 

70 

June . 

.. 50 

December _ 

70 


17. Section 1124.66(a)(2) is revised as 
follows: 

§ 1124.66 Ham* rule*. 

(a) • • • 

<2) If such conveyance takes place 
after August 1 In 1971 (and after Jan. 1 
in subsequent years), all milk delivered 
to pool plant(s) between August l in 1971 
<and Jan. 1 in subsequent years) and the 
last day of the base-earning period 
specified in 9 1124.65(a), inclusive, from 
the same herd (whether by the trans¬ 
feror or transferee producer) shall be 
utilized in computing the base of the 
transferee producer pursuant to 
9 1124.65(a); 


18. Section 1124.70 Is amended as 
follows: 

§ 1124.70 Computation of the net pool 
obligation of each |mm>I handler. 


<c) Add the amount obtained from 
multiplying the Class III price for the 
preceding month and the Class I price for 
the current month by the hundredweight 
of skim milk and butterfat subtracted 
from Class I pursuant to I 1124.46(a) (7) 
and the corresponding step of 9 1124.46 
<b) for the current month. 

<d> Add the amount obtained by mul¬ 
tiplying the difference between the Class 


I price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to 9 1124.46(a)(4) and the correspond¬ 
ing step of | 1124.46(b). If the Class I 
price for the current month is less than 
the Class I price for the preceding month, 
the result shall be a minus amount: 

(e) Add an amount equal to the differ¬ 
ence between the Class I and Class III 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to 9 1124.46(a)(5) and the 
corresponding step of 1 1124.46(b), ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
9 1124.46(a) (5) <vi> and the correspond¬ 
ing step of 9 1124.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant (but the adjusted price 
not to be less than the Class ITT price); 
and 

(f) Add the value at the Class I price, 
adjusted for the location of the nearest 
nonpool plant(s) from which an equiva¬ 
lent volume was received (but the ad¬ 
justed price not to be less than the Class 
HI price) of the skim milk and butter¬ 
fat subtracted from Class I pursuant to 
9 1124.46(a)(9) and the corresponding 
step of 9 1124.46(b), excluding such skim 
milk or butterfat in bulk receipts of 
fluid milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk and butterfat 
disposed of to such plant by handlers 
under this or any other order issued pur¬ 
suant to the Act is classified and priced as 
Class I milk and Is not used as an offset 
on any other payment obligation under 
this or any other order. 

19. Section 1124.80 is revised as 
follows: 

§ 1124.80 Produerr>*ct dement fund. 

The market administrator shall main¬ 
tain a separate fund known as the 
“producer-settlement fund” into which 
he shall deposit all payments into such 
fund pursuant to 99 1124.62 and 1124.81 
and out of w’hich he shall make all pay¬ 
ments from such fund pursuant to 
9 1124.82: Provided . That the market 
administrator shall offset the payment 
due to a person from such fund against 
payments due from such person. 

20. Section 1124.87(b) is revised as 
follows: 

§ 1124.87 Expense of adniinifttration. 
• • • • • 

<b> Other source milk allocated to 
Class I milk pursuant to } 1124.40(a) <5> 
and <9> and the corresponding steps of 
{ 1124.46(b); and 

• • • • • 

Signed at Washington. DC., on Au¬ 
gust 24. 1971. 

John C. Blum, 

Deputy Administrator. 

Regulatory Programs. 

|FR Doc.71-12504 Filed 6-26-71.8:47 am] 
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PROPOSED RULE MAKING 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 91 1 

(Docket No. 11348; Notice 71-23] 

SPECIAL VFR WEATHER MINIMUMS 

Notice of Proposed Role Making 

The Federal Aviation Administration 
is considering amending Part 91 of the 
Federal Aviation Regulations to limit the 
use of Special VFR by pilots of fixed wing 
aircraft to daylight hours except where 
the pilot is instrument rated and cur¬ 
rently qualified, and his aircraft is 
equipped for IFR flight. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the Federal 
Aviation Administration, Office of the 
General Counsel: Attention Rules Docket 
GC-24, 800 Independence Avenue SW., 
Washington. DC 20591. All communica¬ 
tions received on or before November 26, 
1971. will be considered by the Adminis¬ 
trator before taking action on the pro¬ 
posed rule. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

As the Special VFR rule is presently 
worded, a pilot who has received an ap¬ 
propriate ATC clearance, may operate 
within a control zone so long as he has at 
least 1 mile visibility and can operate 
clear of clouds. 

Because in recent years there has been 
a substantial number of accidents in¬ 
volving general aviation aircraft operat¬ 
ing on Special VFR clearances, the FA A 
began a study of the Special VFR situa¬ 
tion to determine what, If anything, 
should be done. A review of pertinent 
accident reports revealed that from the 
beginning of 1968 through the end of 
1970, of the accidents involving general 
aviation aircraft operating on Special 
VFR clearances, 23 of those accidents 
were fatal. A further study of the figures 
revealed that a majority of the fatal 
accidents occurred at night and involved 
noninstrument rated pilots. Of greater 
significance are the figures for 1970 
through March of 1971. In that period, 
noninstrument rated private pilots hod 
been involved In eight Special VFR- 
related accidents. Of those eight acci¬ 
dents. seven have occurred at night and 
all seven proved fatal to the pilot. 

On January 26, 1971, and June 2, 1971, 
the FAA held meetings with general avi¬ 
ation representatives to discuss, among 
other things, the Special VFR situation. 
The question was raised as to whether 
or not Special VFR should be eliminated 
in the interests of air safety. While no 


one endorsed complete abolition of Spe¬ 
cial VFR, there was considerable sup¬ 
port for a proposal to restrict Special 
VFR operations to daylight hours on the 
basis that the potential hazards asso¬ 
ciated with Special VFR increase mark¬ 
edly at night. There was also a sugges¬ 
tion that Special VFR be retained for 
both daylight and nighttime operations, 
but that the pilot be required to be In¬ 
strument qualified as a prerequisite for 
nighttime Special VFR flight. It would 
appear that this latter suggestion can be 
amply justified in the interests of in¬ 
creased air safety. First, Instrument 
qualification generally indicates a some¬ 
what higher level of proficiency and 
awareness of adverse weather conditions 
than would be true in the case of pilots 
with minimal instrument training. Sec¬ 
ondly. if the pilot is instrument qualified, 
he could always chan ge h is clearance 
from Special VFR to IFR should the 
need arise. 

Finally, the FAA Is of the opinion that 
if it is desirable to require that a pilot 
be instrument qualified as a prerequisite 
to nighttime Special VFR flight, then it 
is also desirable to require th at h is air¬ 
craft be properly equipped for IFR flight. 
Therefore, the FAA is of the opinion that 
as a further prerequisite for nighttime 
Special VFR. the aircraft should be 
equipped as required In $ 91.33(d). 

In consideration of the foregoing, it is 
proposed to amend Part 91 of the Federal 
Aviation Regulations as follows: 

1. By adding a new paragraph <e) to 
$91,107 to read as follows: 

§ 91.107 Special VFR weather mini* 
mama* 

• • • • • 

<e> No person may operate an aircraft 
(other than a helicopter) in a control 
zone under the special weather mlni- 
mums of this section, between sunset and 
sunrise, unless: 

(1) That person meets the applicable 
requirements for instrument flight under 
Part 61 of this chapter; and 

(2) The aircraft is equipped as re¬ 
quired in $ 91.33(d). 

This amendment is proposed under 
the authority of sections 307(c) and 
313(a) of the Federal Aviation Act of 
1958 <49 U5.C. 1348(c) and 1354(a)). 
and section 6(0 of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on Au¬ 
gust 23. 1971. 

William M. Flener. 

Director , Air Traffic Service . 

|PR Doc.71-12569 Filed 8-25-71;8:45 ;wm| 


l 14 CFR Part 91 1 

(Docket No. 11350; Notice 71-24] 

VFR WEATHER MINIMUMS 

Advance Notice of Proposed Rule 
Making 

Tlie Federal Aviation Administration 
is considering rule making to change 
basic VFR weather minim urns. This ac¬ 
tion would involve amending Part 91 of 


the Federal Aviation Regulations, and 
is being taken as a result of FAA study 
and the Interest of the aviation commu¬ 
nity concerning the necessity for review 
of existing VFR weather minimum.' 

This advance notice of proposed rule 
making is being issued in accordance 
with the FAA’s policy for early Institu¬ 
tion of public proceedings in actions 
related to rule making. An “advance** 
notice is issued when it is found that 
the resources of the FAA and reasonable 
inquiry outside the FAA do not yield a 
sufficient basis to identify and select 
tentative or alternate courses of action 
upon which a rule making procedure 
might be undertaken, or when it would 
otherwise be helpful to Invite early pub¬ 
lic participation In the identification 
and selection of a course or alternate 
courses of action. The subject matter of 
this advance notice has been found to 
involve the situation contemplated by 
this policy. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
view’s, or arguments as they may desire. 
Communications should Identify the 
notice or docket number, and be sub¬ 
mitted In duplicate to the Federal Avia¬ 
tion Administration. Office of the Gen¬ 
eral Counsel, Attention: Rules Docket, 
GC-24, 800 Independence Avenue SW. f 
Washington. DC 20591. Communications 
should be received on or before Novem¬ 
ber 26. 1971, to assure proper considera¬ 
tion. All comments submitted will be 
available In the Rules Docket, both be¬ 
fore and after the closing date for com* 
ment, for examination by interested per¬ 
sons. If it Is determined to proceed 
further, after consideration of the avail¬ 
able data and the comments received in 
response to this notice, a notice of pro¬ 
posed rule making will be Issued 

The present basic VFR minim uitlv be¬ 
low 10.000 feet MSL, have been in effect 
with few’ exceptions for more than 30 
years. During this time the number of 
aircraft operations and the average 
speed of aircraft have increased 
greatly. 

The relationship between increasing 
aircraft speed and a need for increased 
VFR minim urns has long been recog¬ 
nized. In 1957, the VFR minimum? were 
increased to require flight visibility of 
at least 5 miles and cloud clearance of 
1,000 feet vertically and 1 mile horizon¬ 
tally for operations above 24,000 feet 
MSL. A few years later these minimum* 
were imposed on all operations above 
14.500 feet MSL. In 1968 these minimums 
were established for operations at or 
above 10,000 feet MSL. The rapid in¬ 
crease in numbers of high speed aircraft 
and their use of the strata below 10,000 
feet MSL have caused the FAA to again 
examine the adequacy of existing VFR 
minimums below 10,000 feet MSL 

Numerous pilot opinions indicate that 
the present visibilitv minimums may be 
inadequate. In addition, a report by 
Rowland and Co. of Haddonfleld NJ-. 
under contract to the FAA contained a 
mathematical analysis of time required 
for avoidance in a see-and-avoid envi¬ 
ronment which indicated that both the 
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vertical and horizontal cloud distances 
may be inadequate. Both the report and 
pilot opinions indicate that aircraft 
should avoid clouds by a greater distance 
then the rules now require Some pilots 
sweated increasing the VFR minimums 
to b miles flight visibility, and 1.000 feet 
vertical and 1 mile horizontal distance 
from clouds. 

On the other hand, some pilots have 
indicated to FAA that they consider the 
existing VFR minimums to be satisfac¬ 
tory from the safety standpoint. The ex¬ 
perience level of the pilot and the type 
of activity he normally conducts influ¬ 
ence greatly his opinion concerning the 
adequacy of present minimums. and FAA 
is interested in obtaining additional data 
which give some Insight into the opera¬ 
tional needs and qualifications of pilots 
as well as their views concerning the 
adequacy of present VFR minimums. 

Directly related to the quantitative 
values for VFR min’niums is the unit used 
for measuring them. Some years ago. the 
FAA made a serious effort to make a 
complete changeover to the knot-nau¬ 
tical mile system. The attempt was not 
endorsed by all segments of aviation and 
on October 1. 1954, a policy was adopted 
which provided for the joint use of the 
nautical mile and the statute mile as 
units of measurement in aviation. The 
policy stated that visibility values and 
the narrative descriptions of airspace 
would remain in statute miles. This plan 
has received full cooperation from the 
aviation community; however, disad¬ 
vantages In the use of dual standards 
have become apparent. For example, in 
a weather report, wind velocity is re¬ 
ported in knots while the visibility is re¬ 
ported in statute miles. In all Instrument 
approach procedures, measurements are 
based on nautical miles while the visi¬ 
bility value associated with the use of 
the procedure is based on statute miles. 
The dual standard often creates 
ambifruities. 

While valuable information has been 
gathered from various sources, the FAA 
believes that additional information may 
be available from other interested per¬ 
sons. and desires to review the entire 
situation before considering the changes 
discussed above. To this end. the FAA 
will welcome the participation of all in¬ 
terested persons and organizations, and. 
by means of this advance notice of pro¬ 
posed rule making, solicits the view's of 
all interested persons. 

In view of the Importance of these mat¬ 
ters to the aviation community as a 
whole, the FAA would anticipate com¬ 
ments in depth on the following items: 

1. Basic VFR Minimums. —a. Con¬ 
trolled airspace. (1) Adequacy of the 
vertical distances from clouds <500 feet 
below and 1,000 feet above >. 

Adequacy of the 2,000 feet hori- 
*ontal distance from clouds. 

Adequacy of the 3-mile visibility 

minim um 

•4> Adequacy of the celling and visi- 
OilUy minimums in a control zone (1,000 
feet ceiling and 3 miles visibility). 

b. Vncontrolled airspace. (1) Ade¬ 
quacy of the 1-mile visibility minimum. 
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(2) Adequacy of the “clear of clouds” 
minimum when operating less than 1.200 
feet above the surface. 

(3) Adequacy of the cloud distances 
when operating more than 1.200 feet 
above the surface <500 feet below, 1,000 
feet above and 2,000 feet horizontally >. 

2. General . Changing the flight visi¬ 
bility and reported visibility from statute 
miles to nautical miles. 

This advance notice of proposed rule 
making is issued under the authority 
of section 307 and 313<a> of the Federal 
Aviation Act of 1958 <49 U.S.C. 1348, 
1354* a »>. and section 6<c) of the De¬ 
partment of Transportation Act (49 
U.8.C. 1655<c) ). 

Issued in Washington, D.C., on Au¬ 
gust 23. 1971. 

Raymond G. Belanger, 

Acting Director, 

Air Traffic Service. 

|FR Doc.71-12670 Filed 8-26 71.0:46 am) 


ATOMIC ENER6Y COMMISSION 

i 10 CFR Port 50 ] 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Reactor Containment Leakage Testing 

for Water Cooled Power Reactors 

The Atomic Energy Commission has 
under consideration amendments of its 
regulations in 10 CFR Part 50, “Licens¬ 
ing of Production and Utilization Facul¬ 
ties/* which would add a new appendix 
entitled “Reactor Containment Leakage 
Testing for Water Cooled Power Reac¬ 
tors.” The purpose of the proposed 
amendments is to specify minimum re¬ 
quirements for periodic verification by 
tests of the leaktight integrity of the 
primary reactor containment and associ¬ 
ated systems of water cooled power re¬ 
actors and to establish the acceptance 
criteria for such teste. 

Containment systems are provided for 
water cooled power reactors to prevent 
uncontrolled releases of radioactive ma¬ 
terials to the environment if the barriers 
provided by the fuel cladding and the 
reactor coolant pressure boundary should 
be breached. Periodic testing is needed 
to assure that the containment will con¬ 
tinue to perform its function through¬ 
out the life of the plant. 

The proposed amendments would 
specify the minimum containment leak¬ 
age requirements for water cooled power 
reactors. The purpose of the teste would 
be to assure (a> that leakage of the 
primary reactor containment and as¬ 
sociated systems is held within allowable 
leakage rate limits as specified in the 
technical specifications of the license and 
(b) that periodic surveillance is per¬ 
formed to assure proper maintenance 
and leak repair during the service life 
of the containment. 

Containment leakage testing require¬ 
ments are presently specified on an Indi¬ 
vidual case basis in the technical speci¬ 
fications for each power reactor. The 
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adoption of the proposed amendments 
would provide uniform requirements for 
containment leakage testing. 

Pursuant to the Atomic Energy Act of 
1954. as amended, and section 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol¬ 
lowing amendments to 10 CFR Part 50 
is contemplated. All interested persons 
w’ho desire to submit written comments 
or suggestions for consideration in con¬ 
nection with the proposed amendments 
should send them to the Secretary of the 
Commission, U.S. Atomic Energy Com¬ 
mission. Washington, D.C. 20545, Atten¬ 
tion: Chief, Public Proceedings Branch, 
within 60 days after publication of this 
notice in the Federal Register. Com¬ 
ments received after that period will be 
considered if it is practicable to do so. 
but assurance of consideration cannot be 
given except as to comments filed within 
the period specified. Copies of comments 
received may be examined at the Com¬ 
mission’s Public Document Room, 1717 
H Street *VW.. Washington. DC. 

1. A new paragraph (o) is added to 
i 50.54 to read as follow's: 

§50.54 Condition* of license*. 

• 9 9 9 • ^ 

<o> Primary reactor containments for 
wrater cooled power reactors shall be sub¬ 
ject to the leakage rate testing set forth 
In Appendix J. 

2. A new Appendix J is added to read 
as follows: 

Appendix J 

MCACTOR CONTAINMENT LEAKAGE TESTING TOR 
WATER COOLED POWER REACTORS 

I Introduction. 

II Explanation of terms. 

III. Leaking testing requirements. 

A. Type A teat. 

B Type B teat. 

C. Type C teat. 

D. Containment periodic retest schedule. 

IV. Specific testing requirements. 

A. Containment modifications. 

B. Multiple vessel containments. 

C. Multiple leakage-barrier containments. 

D. Containment leakage monitoring sys¬ 
tem. 

E. Component leak surveillance system. 

V. Inspection and reporting of tesU- 

A. Containment inspection. 

B. Report of teat results. 

I. Introduction 

one of the conditions of atl licenses for 
water cooled power reactors os specified in 
f 50.54(o) Is that primary reactor contain¬ 
ments shall meet the containment leakage 
testing requirements set forth In this ap¬ 
pendix. These lest requirements provide for 
periodic verification by testa of the leaktight 
integrity of the primary reactor containment 
and associated systems of water cooled power 
reactors and establish the acceptance criteria 
for such testa, The purpose of the testa Is to 
assure (a) that leakage of the primary re¬ 
actor containment and assoc lit ed sytsems is 
held within allowable leakage rate limits os 
specified In the technical specifications of the 
license and (b) that periodic surveillance is 
performed to assure proper maintenance and 
leak repair during the service life of the 
containment. The teat requirements may be 
usod for guidance in establishing appropriate 
containment leakage test requirements In 
technical specifications for other types of 
nuclear power reactors. 
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It Explanation or Teems 

A. "Primary reactor containment*' means 
the structure or vessel that encloses the com¬ 
ponents of the reactor coolant pressure 
boundary aa defined In ! 60 55a and serves 
as a leakage limiting barrier to the release 
of radioactive materials from the reactor 
coolant pressure boundary 

B. "Containment isolation valve" means 
any valve which is relied upon to perform 
a containment function, as part of primary 
reactor containment. 

C. "Reactor containment leakage testing 
program" includes the performance of Type 
A tests. Type B tests, and Type C tests de¬ 
scribed in sections II D. IIJE. and TIT. 

D. "Type A Tests" are Intended to measure 
the primary reactor containment overall In¬ 
tegrated leakage rate (1) when the contain¬ 
ment has been constructed, and (2) at pe¬ 
riodic intervals thereafter. 

E. "Type B Tests'* are Intended to detect 
local leaks or to measure leakage of primary 
reactor containment components which seal 
or penetrate the pressure-containing bound¬ 
ary of the primary reactor containment and 
associated systems. Such components in¬ 
clude: 

1. Containment penetrations whese design 
incorporates resilient seals, gaskets, or seal¬ 
ant compounds: piping penetrations fitted 
with expansion bellows 

2. Air lock door seals, including operating 
mechanism and penetrations with resilient 
seals which are part of the containment pres¬ 
sure boundary in the air lock structures. 

3. Equipment and access doors with resil¬ 
ient seals or gaskets (seal-welded doors are 
excluded). 

4. Components other than tlioae listed in 
items 1. 2. or 3 which develop leaks in serv¬ 
ice and require repairs to meet the accept¬ 
ance criterion of Type A tests 

F. "Type C Testa" are intended to measure 
containment Isolation valve leakage rate. 
The valves Included arc: 

1. Containment Isolation valves which 
provide a direct connection with the inside 
atmosphere of the primary reactor con¬ 
tainment (Including vacuum relief valves 
and instrument valves). 

2. Containment Isolation valves which, in 
the event of valve leakage or valve malfunc¬ 
tion upon containment Isolation signal, may 
extend (outside of containment) the bound¬ 
ary of the leakage-limiting barrier of the re¬ 
actor primary containment beyond that In¬ 
cluded during the conduct of Type A tests 
(Includes Instrument valves tn lines con¬ 
nected to the reactor coolant pressure 
boundary). 

3. Containment Isolation valves in en¬ 
gineered safety systems penetrating contain¬ 
ment which, under post-accident conditions, 
are required to close following the termina¬ 
tion of the safety function. 

4. Containment isolation valves In main 
steam and feedwater piping of direct-cycle 
boiling water power reactors 

O. Nomenclature relating to pressure 
terms: 

1. Pr (pj.l.g.) means the calculated peak 
containment Internal pressure defined In the 
basis of the technical specification of tho li¬ 
cense as related to the design pressuriza¬ 
tion accident following a postulated loss of 
reactor coolant from the reactor coolant 
pressure boundary. 

2. Pi (padg.) means the containment 
vessel reduced test pressure selected to meas¬ 
ure the integrated leakage rate during pe¬ 
riodic Type A teste. 

H Nomenclature relating to leakage-rate 
terms: 

1. lm (percent/24 hrs.) means the design 
basis accident leakage rate at pressure P» 


defined In the basis of the technical specifi¬ 
cation of the license as related to the maxi¬ 
mum containment leakage under design 
basis pressurization accident conditions. 

2 Li (percent/24 hrs.) means the maxi¬ 
mum allowable containment test leakage rate 
at pressure P«. 

3. Lr». Li. (percent/24 hrs.) means the al¬ 
lowable containment operational leakage 
rate at pressures Pr and Pi. respectively. at 
the outset of containment service following 
any periodic Type A test. 

4. Lrm. Lim (percent/24 hrs.) means the 
preoperatlonAl measured containment leak¬ 
age rates at pressure Pr and P». respectively. 

ILL Leakage Teotno RzQinazatzNTs 

A reactor containment leakage testing pro¬ 
gram Is required for the primary reactor con¬ 
tainment. The testing program shall tnclude 
the following Type A. B, and C teste: 

A Type A test— 1. Test program. The test 
program shall Include the performance of 
either of the following teste: 

(a) Reduced pressure fesf program. Two 
preoperatlonal leakage rate teste are speci¬ 
fied under section III .A 4 (a), and one 
periodic. leakage rate test in accordance 
with section TTT.A.7 (a) performed at Inter¬ 
vals as specified under section IIID.l.. or 

(b) Peak pressure test program. One pre- 
o perm tlonal leakage rate test as specified 
under section Ul.A 4.(b). and one periodic 
leakage rate test In accordance with section 
iII-A.7.(b) performed at Intervals as speci¬ 
fied under section IIID.l. 

2 Pretest requirements, (a) All Type A 
teste, other than the Initial preoperatlonal 
teste, shall be performed without any pre¬ 
liminary leak detection surveys and repairs 

S xcept as necessary to meet the require¬ 
ments of section V.A. If leak repairs of 
testable components are performed prior to 
the conduct of the Type A test, the reduc¬ 
tion in leakage shall be measured and added 
to the Type A test result. If this measured 
reduction in leakage exceeds the acceptance 
criteria of section in.A7., this Information 
shall be included tn the report submitted 
to the Commission as required by section 
V.B 

(b) Closure of containment Isolation 
valves shall be accomplished by normal 
mode of actuation and without any prelimi¬ 
nary exercises or adjustments If valve 
closure malfunction Is detected which 
requires corrective action before the test, 
this information shall be included in the 
report submitted to the Commission as re¬ 
quired under section V.B. 

(c) The containment test pressure shall 
be allowed to stabilize for a period of not 
less than 4 hours prior to the start of the 
leakage rate test. 

(d) The reactor coolant pressure bound¬ 
ary shall be vented (at the highest point) 
to the containment atmosphere prior to the 
test and remain open during the test. The 
system need not be drained Other fluid 
systems which connect directly with the 
containment atmosphere under post- 
accident conditions and become an exten¬ 
sion of the boundary of the containment 
leakage limiting barrier outside of contain¬ 
ment shall be opened to the containment 
atmosphere prior to the test, and remain 
open during the test. Portions of such sys¬ 
tems that would be flooded under post- 
accident conditions need not be drained. 

3. Test methods, (a) The test shall em¬ 
ploy either the absolute pressure- 
temperature method or the reference vessel 
method (or other methods of demonstrated 
equivalency) and shall be conducted in ac¬ 
cordance with the provisions of the ANS 


7.60 1 Standard except as modified by these 
test criteria. The method chosen for the 
initial test shall be used for the periodic 
teste. 

(b) An error analysis shall be performed 
for the leakage rate test Instrumentation 
selected for the conduct of a Type A umt. 
The most adverse combination of errors of 
all Instrument readings shall be such that 
the error inherent in the measured leakage 
rate will be substantially less than the msg- 
nttude of the specified leakage rate to be 
measured. 

(c) The test duration shall not be Ins 
than 24 hours unless test experience from at 
least two earlier Type A teste provide evi¬ 
dence of the adequacy of a shorter ieet 
duration. Measurements shall be recorded 
hourly, and the leakage rate determined wh 
hour with respect to the Initial set of con¬ 
tainment test measurements. In addition, 
the leakage rate shall be computed baaed on 
a linear least-squares fit of all hourly test 
measurements to demonstrate a 25 percent 
confidence that the containment calculated 
leakage is less than the acceptance criterion 

(d) The test accuracy of any Type A test 
shall be verified by a supplemental means to 
demonstrate the validity of the measure¬ 
ments An acceptable means is described in 
Appendix C of the ANS 7.60 Standard Re¬ 
sults of this supplemental test shall be ac¬ 
ceptable provided the correlation between 
the supplemental test date and the Type A 
test data demonstrate an agreement within 
plus or minus 25 percent. 

4. Initial leakage rate tests. Alter com¬ 
pletion of construction of primary reactor 
containment and the Installation of all me¬ 
chanical fluid, electrical, and Instrument- 
tlon systems penetrating the containment 
pressure boundary, preoperatlonal leakage 
rate Type A tests shall be conducted in ac¬ 
cordance with either test program (a) or 
<b>. 

(a) For a reduced pressure test program. 
(I) An Initial test shall be performed at a 
pressure Pi. not lees than 50 percent of pres¬ 
sure P p , to measure a leakage rate Lim. 

(Ik) A second test shall be performed at 
pressure P» to measure a leakage rate L,c 

(111) The leakage characteristics yielded 
by measurements L P m and Lt* shall establish 
the maximum allowable test leakage rate Li 
of not less than L« (Li»/L»») where L« is 
as defined in the technical specification of 
the license. In the event Li»/L»ai to greater 
than 0.7, L. shall be equal to L. <P«/P.)w 
If Lm/Lpai Is less than 0.3. the test results 
shall be subject to review by the Obmmivten 
to establish an acceptable value of Li. 

(b) For a peak pressure test program A 
single test shall be performed at pressure P# 
to measure the leakage rate L?i». 

The teat program selected for the initial 
leakage rate testa shall be applied to the 
periodic leakage rate test. 

5. Acceptance criteria — initial tests (a) 
For a reduced pressure test program The 
leakage rate Lt« shall not exceed 75 percent 
of the leakage rate Li as determined pursu¬ 
ant to section m.A.4(a). 

(b) For a peak pressure test program. The 
leakage rate L»m shall not exceed 75 percent 
of the leakage rate L« as defined in the tech¬ 
nical specification of the license. 


‘AN6 7.60 Standard for Leakage Rate 
Testing of Containment Structure* lot 
Nuclear Reactors (dated Apr. 20. 1070). Cop¬ 
ies may be obtained from the American 
Nuclear Society. 244 East Odgen Avenue. 
Hinsdale. IL 60521 A copy is available for 
Inspection at the Commission's Public Docu¬ 
ment Room. 1717 H 8treet NW.. Washington, 
DC. 
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6. Periodic leakage rate tests. Periodic 
Typ« A testa shall be oonducted at test 
pressure P- for the reduced pressure test 
program, and at test pressure P> for the peak 
pressure test program The acceptance cri¬ 
teria of section IIT A.7 shall be met for such 
periodic leakage rate tests. 

7 Acceptance criteria—Periodic teste, (a) 
Pot a reduced pressure teat program: The 
test Is acceptable if the leakage rate Li* does 
not exceed the value of leakage rate L« as 
determined pursuant to section LLI-A4(a). 
If local leakage measurements are taken to 
effect repairs In order to meet the acceptance 
criterion, these measurements shall be token 
a* a test pressure Pi. 

(b) Por a peak pressure test program: The 
tea: Is acceptable If the leakage rate L** 
does not exceed the leakage rate L. as defined 
In the technical specification of the license. 
If local leakage measurements ore taken to 
effect repairs In order to meet the acceptance 
criterion, these measurements shall be token 
st a test pressure P». 

(ci To provide a margin for possible de¬ 
terioration of the containment leakage in¬ 
tegrity during the service Interval extending 
to the subsequently scheduled Type A test, 
tho measured leakage rate Li« (or L»«) shall 
be reduced. If necessary, to a value L«. (or 
L»«l not in excess of 7$ percent of the leak¬ 
age rate Li* (or U). This leakage reduction 
shall be accomplished prior to resumption of 
plant operation. 

(d) If any Type A test falls to meet the 
applicable acceptance criteria of sections 
HI A.7(a) and IILA.7<b), the test schedule 
applicable to subsequent Type A tests shall 
be subject to review and approval by the 
Commission. 

(e> If two consecutive periodic Type A 
testa fall to meet the applicable acceptance 
criterion of sections III A 7(a) and IITA.7 
(b). notwithstanding the periodic retest 
schedule of section III.D.. a Type A test shall 
be performed at each plant shutdown for 
refueling until two consecutive Type A tests 
meet the acceptance criteria of seotlon 
ni A 5 . at which time the retest schedule 
specified In section HID may be resumed. 

(f) IT repairs are necessary to meet the 
acceptance criteria of section UI-A7 , the 
Type A test need not be repeated provided 
local measured leakage reductions achieved 
by repairs of individual leaks reduce the 
containment's overall measured leakage rate 
sufficiently to meet the acceptance criteria 

B. Type B tests —1. Test methods. Type B 
teita shall be performed to detect and meas¬ 
ure local leakage of containment components. 
Acceptable means of performing Type B tests 
include: 

(•) Examination by halide leak-detection 
method (or by other equivalent test meth¬ 
ods). of a pneumatically pressurized test 
chamber constructed as part of individual 
containment components. 

lb) Measurement of the rate of pressure 
lass of the pneumatically pressurized test 
chamber of the containment component. 

(c> leakage surveillance by means of a 
permanently Installed system with provisions 
for individual or group pressurization of 
containment penetrations or seals, and meas¬ 
urement of pressure loss or air flow rate 
through the leak paths 

2 Test pressure. All Type B teats shall be 
performed by local pneumatic pressurization 
of the containment components, either Indi¬ 
vidually or In groups, at a pressure not less 
than p r . 

3. Acceptance criterion. The combined 
leakage rate of all components subject to 
Type B and C tests shall not exceed 60 per- 
cent of U with the exception noted for the 
valves specified In section mc.2 (a) and 
(b). 

C. Type C tests —1. Test method. Type C 
shall be performed by local preasurlza- 
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tlon (or other equivalent means) by employ¬ 
ing any of the teat methods applicable to 
Type B teats. Where containment isolation 
valve seal-water systems are provided, a sys¬ 
tem operability test which demonstrates that 
r. pressure not less than P r can be maintained 
between closed isolation valves, may be sub¬ 
stituted for a Type C test. 

2. Test pressure (a) Containment Isolation 
valves less than 12-inches nominal pipe size 
shall be tested with air at a pressure not less 
than P» either individually or by pressuriza¬ 
tion between the two valves 

(b) Containment isolation valves equal to 
cr greater than 12-Inches nominal pipe size 
shall be tested Individually with air at a 
pressure not less than P*. 

3. Acceptance criterion. The combined 
leakage rate for all components subject to 
Type B and C tests shall not exceed 60 per¬ 
cent of L«. except that, for containment 
isolation valves In the following systems, the 
leakage rate shall not exceed the limits speci¬ 
fied in the technical specifications: 

(a) Steam and feedwater systems In direct 
cycle boiling water type reactors. 

(b) Systems whose lines penetrate and ex¬ 
tend beyond the boundary of both primary 
and secondary containment leakage limiting 
barriers. 

D. Containment periodic retest schedule — 

1. Type A retest schedule After the Initial 
preoperational leakage rate testa, a set of 
three Type A tests shall be performed, at 
approximately equal Intervals during each 
10-year service period, with the third test 
of each set coinciding with the end of each 
10-year service period. Type A teat periods 
may coincide with the plant lnservice In¬ 
spection 1 shutdown periods. If containment 
vessels are not fitted with component teat 
provisions. Type A teats shall be performed 
at Intervals not greater than 2 years through¬ 
out the containment service lifetime (or 
until such time when modifications are made 
to permit Type B tests to be performed). 

2. Type B retest schedule . Type B tests 
(except for air locks) shall be performed dur¬ 
ing each reactor ahutdown for major fuel re¬ 
loading but In no case at intervals greater 
than 2 years. Air locks shall be tested at 4- 
month Intervals except when air locks are 
not opened during this interval. In which 
case tests shall be performed after each open¬ 
ing but no interval may be longer than I 
year. Por primary reactor containments em¬ 
ploying a continuous leakage monitoring 
system, the Type B (eat (air locks not in¬ 
cluded) may. notwithstanding the test sched¬ 
ule specified under section ITI D.2 be per¬ 
formed every other reactor shutdown for 
major refueling but In no case at intervals 
greater than 3 years. 

3. Type C retest schedule. Type C tests 
shall be performed during each reactor ahut¬ 
down for major refueling. 

4. Permissible periods for testing. The per¬ 
formance of Type A tests shall be limited 
to periods when the plant facility Is nonop- 
eratlonal and secured in the ahutdown con¬ 
dition under the admlnlstrat Ive control and 
safety procedures defined In the license. 

IV. Sjtcotc Testing RxQurxxMCNTs 

A. Containment modifications. Any major 
modification or replacement of components 
of the primary reactor containment per¬ 
formed after the initial preoperational leak¬ 
age rate test shall be followed by either a 
Type A test or a Type B test of the area af¬ 
fected by the modification and shall meet the 
acceptance criteria of sections ITIA.7 and 
IU.B.3.. respectively. Modifications or replace- 


' These inservtce inspections relate to the 
examination requirements of the components 
of the reactor coolant pressure boundary, as 
required by I 50 65a of 10 CFR Pan 50 
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menu performed directly prior to the con¬ 
duct of a scheduled Type A test shall not 
require a separate test. 

B. Multiple vessel containments. Multiple 
Interconnected containment vessels shall be 
considered as a single containment in tbe 
performance of Type A testa 

C. AfuiflpJe leakage barrier containments. 
Primary reactor containment with multiple 
leakage-limiting barriers shall be subjected 
to Type A tests to verify separately that the 
measured leakage rate of each barrier Is not 
In excess of the allowable test leakage rate 
specified In the technical specifications for 
the respective harriers Secondary contain¬ 
ment buildings which enclose the entire pri¬ 
mary reactor containment or portions thereof 
shall be subject to individual tests In accord¬ 
ance with the procedures specified in the 
technical specifications. 

D. Containment leakage monitoring sys¬ 
tem. A leakage monitoring system (e.g., con¬ 
tinuously pressurized containment during 
normal reactor operation), which detects 
changes In oontalnment leakage during serv¬ 
ice may be used (but not In lieu of Type A 
tesu) to reduce the test frequency of Type 
B tests, as provided In section III.D.2 The 
acceptance criterion pertaining to the op¬ 
eration of this system shall conform with 
the require menu stated In the technical 
specifications. 

E Component leak surveillance system. A 
leak surveillance system (eg,, continuous 
pressurization of individual containment 
components) that maintains a pressure not 
less than P, at Individual test chambers of 
containment penetrations and seals during 
normal reactor operation shall be acceptable 
In lieu of Type B tests for the components 
under such leak surveillance. 

V. Inspection and RzroenNO or Tests 

A. Containment inspection. A detailed 
visual examination of critical areas and gen¬ 
eral Inspection of the accessible Interior and 
exterior surfaces of the containment struc¬ 
tures end components shall be performed at 
each reactor shutdown for a major refuel¬ 
ing and prior to any Type A test to uncover 
any evidence of structural deterioration 
which may affect either the containment's 
structural integrity or leaktlghtness. If there 
is evidence of significant structural detert- 
oration, Type A tests shall not be performed 
until corrective action Is taken in accord¬ 
ance with repair procedures, nondestructive 
examinations, and tests as specified In the 
construction code under which rules the 
containment was built. 8uch structural de¬ 
terioration and corrective actions taken shall 
be reported as part of the Type A teat report. 

B. Report of test results. The initial Type 
A teat shall be the subject of a summary 
technical report submitted to tho Commis¬ 
sion approximately 3 months after the con¬ 
duct of the test. This report shall Include a 
schematic arrangement of the leakage rate 
measurement system, the instrumentation 
used, the supplemental test method, and the 
test program selected as applicable to the 
Initial test, and all subsequent periodic 
tesu The report shall contain on analysis 
and interpretation of the leakage rate teat 
data to the extent necessary to demonstrate 
the acceptability of the containment's leak¬ 
age rate in meeting the acceptance criteria. 

For periodic tesu. leakage rate results of 
Type A, B. and C tests that meet the accept¬ 
ance criteria of sections III.A.7. III.B.3. and 
m.C.3 respectively, shall be reported In the 
licensee Is operating report. Leakage test re¬ 
sults of Type A. B, and C tesu that fall to 
meet the acceptance criteria of sections 
III.A 7. m.Bg. and m.C.3 respectively shall 
be reported in a separate summary that In¬ 
cludes an analysis and Interpretation of the 
test data, the least-squares fit analysis of the 
test daU, the lnstrumenution error analysis. 
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and the structural conditions of the contain¬ 
ment or components, if any. which contrib¬ 
uted to the failure In meeting the acceptance 
criteria. Results and analyses of the supple¬ 
mental verification test employed to demon¬ 
strate the validity of the leakage rate test 
measurements shall also be included. 

|Secs. 103. 104. 161(1), 183. 68 Stat 036. 037. 
048. 084. as amended; 42 US.C. 2133. 2134. 
2201(1). 2233) 

Dated at Germantown. Md.. this 9th 
day of August 1971. 

For the Atomic Energy* Commission. 

W.B McCool. 

Secretary o/ the Commission. 

[PR Doc.71-12558 PUcd 8-26-71:8:45 am) 


CIVIL AERONAUTICS BOARD 

I 14 CFR Pari 241 1 

(Docket No. 23641; EDR-209AI 

UNIFORM SYSTEM OF ACCOUNTS 
AND REPORTS FOR CERTIFICATED 
AIR CARRIERS 

Depreciation Costs for Regulatory and 
Accounting Purposes; Extension of 
Time for Submitting Comments 

August 20. 1971. 

The Board, by circulation of Notice of 
Proposed Rule Making EDR-209 dated 
July 22. 1971. and publication at 36 FJ*. 
13930. gave notice that it had under con¬ 
sideration proposed amendments to Part 
241 of its Economic Regulations (14 CFR 


Part 241>. which would require all cer¬ 
tificated air carriers to set forth in Form 
41 reports filed with the Board the de¬ 
preciation costs established for regula¬ 
tory purposes, depreciation costs accrued 
by carrier management for accounting 
purposes, and the numerical differences 
between them. Interested persons were 
invited to participate by submission of 
twelve (12) copies of written data, views, 
or arguments pertaining thereto to the 
Docket Section of the Board on or before 
August 27. 1971. 

By letter dated August 17, 1971. the 
Airline Finance and Accounting Confer¬ 
ence of the Air Transport Association 
of America on behalf of carrier members 
requested an extension of time for filing 
comments to September 27.1971. Accord¬ 
ing to ATA. this additional time is re¬ 
quired to incorporate into the industry 
comments it intends to file certain rec¬ 
ommendations acceptable to the carrier 
members. 

The undersigned finds that good cause 
has been shown for the extension of time 
requested. 

Accordingly, pursuant to the authority 
delegated in | 385.20(d) of the Board's 
Organization Regulations, the under¬ 
signed hereby extends the time for sub¬ 
mitting comments to September 27. 1971. 

(Sec. 204(a) of the Federal Aviation Act of 
1958. as amended. 72 8Ut. 743; 49 US.C. 
1324) 

fSEALl Arthur H. Simms. 

Associate General Counsel , 
Rules and Rates. 

(PR Doc.71-12507 Piled 8-26-71:8:47 am) 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 

HEADS OF DIVISIONS ET AL, 
BUREAU OF ACCOUNTS 

Order of Succession and Delegation 
of Authority 

By virtue of the authority vested in me 
by Treasury Department Order No. 129. 
Revision No. 2. dated April 22. 1955 <20 
P R 2875), it is hereby ordered that the 
following officials of the Bureau of Ac¬ 
counts. in the order of succession enu¬ 
merated herein, shall have the author¬ 
ity to act as Commissioner of Accounts 
and to perform all the functions of that 
office, during the absence or disability of 
the Commissioner of Accounts or when 
there is a vacancy in such office: 

1. Heads of Divisions, in the order of 
Incumbency. 

2. Deputy Heads of Divisions, in the 
order of Incumbency. 

3. Directors. Disbursing Centers (OS- 
15' . in the order of incumbency. 

In the event of an enemy attack on the 
continental United States, the Chief Dis¬ 
bursing Officer, each officer in charge of 
a Bureau of Accounts regional office, or 
In their absence, such officers as are au¬ 
thorized to act In their place, are author¬ 
ized to make such provisions as are nec¬ 
essary to insure continuous performance 
of all functions of the Bureau of Ac¬ 
counts now or hereafter assigned to such 
regional offices. This authority, under the 
conditions specified, will authorize the 
Chief Disbursing Officer, each regional 
office head, or in their absence the officers 
authorized to act for them, to take any 
action with respect to the functions per¬ 
formed in their offices that the Secre¬ 
tary of the Treasury’, the Commissioner 
of Accounts, or any of their subordinate 
officers would be authorized to take. 

This order supersedes the previous or¬ 
der of this Bureau, dated April 12. 1971 
<36 P.R. 7262). 

Dated: August 23. 1971. 

^malI David Masso. 

Commissioner of Accounts . 
|Pn Doc.71-12580 Piled 8-26-71 ;8:46 am| 


Office of the Secretary 

I Treasury Dept. Additional Duty Order 2J 

TARIFF SCHEDULES OF THE 
UNITED STATES 

Certain Articles Exempt From 
Additional Duty 

Pursuant to the authority vested in 
toe Secretary of the Treasury by head- 
note 4(a) subpart C of part 2 of the 
Appendix to the Tariff Schedules of the 
United States, I hereby determine that 


Notices 


it is consistent with safeguarding the 
balance of payments position of the 
United States to establish exemptions 
from the additional duty provided for in 
subpart C as set forth in headnote 5 
thereof which I hereby amend to add the 
following: 

(c) Articles provided for in items 
106.10 and 106.20, Tariff Schedules of 
the United States; 

(d> Articles provided for in part 3 of 
the Appendix to the Tariff Schedules 
of the United States; 

<e) Articles subject to quantitative 
limitations imposed under or pursuant 
to the Sugar Act of 1948. as amended 
and extended (7 U.S.C. 1100 et seq.); 

(f) Articles as to which quantitative 
limitations have been imposed pursuant 
to section 232 of the Trade Expansion 
Act of 1962 <19 U.S.C. 1862), whether 
or not produced in a country the prod¬ 
ucts of which are subject to such quanti¬ 
tative limitations; 

(g) Articles irrespective of country 
of origin described in the categories set 
forth in the Federal Register notice 
of January 17, 1968 (33 F.R. 582). as 
amended, established for the adminis¬ 
tration of the Long-Term International 
Cotton Textile Arrangement. 

This modification of headnote 5 is pub¬ 
lished in the Federal Register pursuant 
to headnote 4(b) to subpart C. 

Dated: August 23, 1971. 

I seal 1 John B. Connally. 

Secretary of the Treasury. 

|FR Doc.71-12579 Filed 8-26-7l;8:46 am] 

DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

DRAFT ENVIRONMENTAL 
STATEMENT 

Notice of Availability 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969, notice is hereby 
given that the Bonneville Power Admin¬ 
istration has prepared a draft statement 
which discusses environmental consid¬ 
erations relating to BPA's projected pro¬ 
gram for fiscal year 1973. 

Copies of the BPA Draft Environmen¬ 
tal Statement have been sent to Federal. 
State, and local agencies as outlined in 
the Council on Environmental Quality 
guidelines of April 23. 1971. The Draft 
Environmental Statement Is also avail¬ 
able for review in the library of the 
headquarters office of BPA. 1002 North¬ 
east Holladay Street, Portland. OR 97208, 
the Washington, D.C.. Office In the In¬ 
terior Building, Room 5600. or in the 
following Area and District Offices: Ida¬ 
ho Falls. Idaho; Portland. Oreg.; Seattle. 
Wash.: Spokane, Wash.; Walla Walla. 
Wash.; Eugene. Oreg.; Kalispell, Monti: 
and Wenatchee. Wash, 


A public meeting will be held Septem¬ 
ber 29, 1971, in the auditorium of the 
Bonneville Power Administration head¬ 
quarters building. It will be preceded 
by a number of preliminary meetings at 
selected locations throughout the Pa¬ 
cific Northwest area served by BPA. The 
purpose of the meetings is twofold: To 
present to the public BPA*s projected 
fiscal year 1973 program, and to elicit 
comments from the public with respect 
to the environmental Impact of BPA's 
projected program. 

Dated: August 19. 1971. 

H. R. Richmond, 
Administrator. 

|FR Doc.71-12576 Filed 8-26-71,8:46 am] 


Bureau of Land Management 

(Utah 15498) 

UTAH 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The U S. Forest Service, Department 
of Agriculture, has filed application for 
the withdrawal of the land described 
below from location and entry under the 
mining laws, subject to valid existing 
claims. 

The applicant desires the land for the 
protection of the Little Brush Creek Cave, 
which it states is one of the largest and 
most outstanding cave systems presently 
known to exist west of the Mississippi 
River. It is important that this area be 
protected from entry under the mining 
laws, for scientific study and public 
enjoyment. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections In connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment. Department of the Interior, Post 
Office Box 11505. Salt Lake City, UT 
84111. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published In 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The land involved in the application 
is: 

Salt Lair Meridian 

LITTLE BRUSH CREEK CAVE 

T. 1 S , R 21 E 

Sec. 24, lots 1-4 loci., W4NWV4. 

84 ; 

Sec. 25. all; 

Sec. 26, NEV4- 
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T 1 3 R 22 E , 

S*o. 1©. lots 1-4 lncl . EV*. B^W^ UU); 
Sec 29. NW^.SK: 

Sec 30. lot* 1-4 lncl . EVi. E‘^W^ 4aI 1|; 
Sec. 31. lata 1. 2, NB%, EHNWVi: 

See. 32. N**. 

The area described aggregates 3,538.18 
acres. 

H. D. Nielson, 
State Director. 

(PR Doc,71-13603 Piled *-36-71.8:48 am] 


Fish and Wildlife Service 

CHASSAHOWITZKA NATIONAL 

WILDLIFE REFUGE, FLA. 

Notice of Public Hearing Regarding 
Wilderness Study 

Notice is hereby given in accordance 
with provisions of the Wilderness Act 
of September 3.1964 (Public Law 8S-577; 
78 Stat. 890-896: 16 U.S.C. 1131-1136). 
that a public hearing will be held begin¬ 
ning at 9 am. on October 29. 1971. at 
the Crystal River Middle School Audi¬ 
torium. Crystal River, Fla., to consider 
the results of a study leading to a recom¬ 
mendation to be made to the President 
of the United States by the Secretary of 
the Interior, regarding the desirability 
of including a portion of the Chassa¬ 
howitzka National Wildlife Refuge within 
the National Wilderness Preservation 
System. The refuge, which consists of 
approximately 30.514 acres, is located in 
Citrus and Hernando Counties. State of 
Florida. 

A brochure containing a map and in¬ 
formation about the Chassahowitzka 
Wilderness study may be obtained from 
the Refuge Manager. Chassahowitzka 
National Wildlife Refuge. Route 1. Box 
153. Homosassa. FL 32646, or the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, Peach tree-Seventh 
Building. Atlanta. Ga. 30323. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pearing at this hearing, or they may 
submit written comments for inclusion 
in the official record of the hearing to the 
Regional Director at the above address 
by November 29.1971. 

J. P. Lindusxa. 

Associate Director, Bureau of 
Sport Fisheries and Wildlife. 

August 24. 1971. 

|PR Doc.71-12575 Filed 8-26-71:8:46 om] 

DEPARTMENT OF 
TRANSPORTATION 

National Transportation Safety Board 

(Dock*, No. SA-427] 

AIRCRAFT ACCIDENT AT 
NEW HAVEN. CONN. 

Notice of Accident Investigation 
Hearing 

In the matter of investigation of ac¬ 
cident involving Allegheny Airlines, Inc., 


Convalr 580. of U.S. Registry N5832, New 
Haven. Conn., June 7, 1971; Docket No. 
SA-427. 

Notice is hereby given that an Accident 
Investigation Hearing on the above mat¬ 
ter will be held commencing at 9:30 ajn., 
e.d.t., on September 21.1971. at the Holi¬ 
day Inn — Downtown. 30 Whalley Avenue, 
New Haven. CT. 

Dated this 17th day of August 1971. 

I seal! Leslie D Kampschror, 

Hearing Officer. 

(PR Doc.71-12577 Piled 8-26-71:8:46 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No 558] 

COMMON CARRIER SERVICES 
INFORMATION * 

Domestic Public Radio Services 

Applications Accepted for Filing 3 

August 23. 1971. 

Pursuant to 55 1.227(b) (3) and 21.30 
(b* of the Commission’s rules, an ap¬ 

• All applications listed In the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
If not found to be In accordance with the 
Commission's rules, regulation/* and other re¬ 
quirements. 

•The above alternative cut-off rules apply 
to those applications listed In the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio. Rural Radio. Polnt-to- 
Point Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules). 


plication, in order to be considered with 
any domestic public radio services applj. 
cation appearing on the attached list, 
must be substantially complete and ten¬ 
dered for filing by whichever dak' is ear¬ 
lier: (a) The close of business i busi¬ 
ness day preceding the day on which the 
Commission takes action on the previ¬ 
ously filed application: or (b) within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse¬ 
quently amended by a major change will 
be considered to be a newly filed appli¬ 
cation. It is to be noted that the cut off 
dates are set forth in the alternative^ 
applications will be entitled to consider¬ 
ation with those listed In the appendix 
if filed by the end of the 60-day period, 
only if the Commission has not acted 
upon the application by that time pur¬ 
suant to the first alternative earlier date. 
The mutual exclusivity rights of a v 
application are governed by the earliest 
action with respect to any one of the 
earlier filed conflicting application . 

The attention of any party in interest 
desiring to file pleadings pursuan* to 
section 309 of the Communications Act 
of 1934, as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing. Is directed to 5 21.27 
of the Commission's rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission. 

[seal] Ben F. Waple. 

Secretary. 


Applications Accepted for Piling 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

File No., applicant, call sign, nature of application 

783-C2-P-(2)72—Page A Pone Corp. <KKG562), CP. to replace transmitter, change the 
antenna system and relocate faculties operating on 152.21 and 454SO MHz to 4905 Bridge 
Street. Port Worth, TX. 

786- C3-P-72—Will lam P. Smith (New). CP. for a new 2-way station to be located at 5996 
Oversea* Highway. Marathon. FL. to operate on frequency 152.12 MHz. 

787- C2-P-72—McLean County Telephone Answering Service. Inc. (K9A746). C.P. for addi¬ 
tional faculties to operate on frequency 454.05 MHz at station located at 2 miles west of 
Union Depot and 0.25 mile south of Bloomington. III. 

788- C2-P-(4) 72—South Central Bell Telephone Oo (KIC344). CP. to change the antenna 
system and change the transmission lines on 15281, 152.60. 15383, and 152.72 MHz located 
at 201 Court Avenue, Memphis, TN 

793 -C2-P-73—Colgon Communications, doing business as MobUfone of Boston (KCA240). 
C.P. to change the antenna system for the standby facilities operating on 152.03 MH? at 
location No. 2,99 Highland Avenue. Somerville. MA 

794- C2-P-72—Able Paging Service (KFL947). CP. for additional faculties to operate on 
frequency 152.18 MHz at a new site described as location No. 2. 605 Mason Road. Colum¬ 
bia. SC. 

795- C2-P-72—Able Paging Service (New). CP. for a new 1-way station to be located at 
1530 Senate Street. Columbia. SC. to operate on frequency 158.70 MHz. 

8l0~C2-Alr-73—Apex Communications, Consent to assignment of license from Stanley P 
Wylie, doing business a* Apex Communications, assignor, to Paresoo. Inc., assignee. Station 
KLP653. Montgomery, Ala 

811-C2-P-72—Alabaster Carphone Co. (New). CP. for a new 3-way station to be located 
near Helena. Ala., to operate on frequency 153.13 MHz. 

825-C2-P-72—Tel-Page Corp. (New). CP. for a new 1-way station to be located at 821 
Brighton Avenue. East Jamesvllle. NY, to operate on frequency 35.23 MHz 

829-C2-AL- (2)73—PI re Safety Corp.. Consent to assignment of license from Fire Safety 
Corp., assignor, to Answer Iowa, Inc., assignee. Stations KRH672 Rochester. Minn.. KPQ&H 
Rochester. Minn 

842-C2-P-72—Robert B. Minton (New). CP. for a new 1-way station to be located at Bailey 
HiU. 3.6 miles west-southwest of Phenlx City. Ala., to operate on frequency 152-240 MHr 
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Major Amendment —Continued 

3082-CI-P-71—Midwestern Relay Co. (New). Application amended (a) to change frequen¬ 
cies to 6004 5. 6034-2, 6123.1. and 6152.8 MHz toward Hinckley. Minn . on azimuth 11*52'; 
and (b) to change freqqency to 60342 MHz toward New Brighton on azimuth 173*25'. 
Station location: 3.00 miles northeast of Isanti. Minn 

3683-C1 -P-71—Mldwestern Relay Co. (New). Application amended (a) to change frequen¬ 
cies to 6226.9. 6288-2, 6345A and 6404.8 MHz toward Duquette. Minn . on azimuth 40*49'; 
and (b) to change frequency to 62563 MHz toward Isanti on azimuth 191*52'. 8tatton 
location: 3.8 miles west of Hinckley. Minn. 

3684 Cl-P-71— Midwestern Relay Co. (New). Application amended (a) to change station 
coordinates to latitude 46*22 53" N.. longitude 92*32 38" W.; (b) to change frequencies 
to 5945.2 6040 0. 6108.3, and 6167.6 MHz toward Duluth. Minn., on azimuth 36*16'; 
(c) to add frequencies 5945.2 and 6040.0 MHz. via path intercept, toward WDIO-TV. 
Duluth, on azimuth 36*15'; and (d) to change frequency to 5074 8 MHz toward Hinckley. 
Minn , on azimuth 229*40'. Station location: 1 mile northeast of Duquette. Minn. 

3685 -C 1 -P-7 i—Midwestern Relay Co. (New). Application amended (a) to delete radJo path 
toward WDIO-TV. Duluth. Minn.; and (b) to change frequency to 6375.2 MHz toward 
Duquette. Minn . on azimuth 216*15'. 8tatton location: Fifth Avenue West and 10th 
Street. Duluth. MN, 

|FR Doc.71-12538 Filed 8-26-71;8:45 am) 


FEDERAL POWER COMMISSION 

NATURAL GAS SUPPLY PROBLEMS 

ANTICIPATED DURING 1971-72 

HEATING SEASON 

Notice of Scheduled Conferences With 
Staff 

The Commission’s staff wishes to meet 
with the senior officials of the major gas 
pipelines to discuss the capability of these 
companies to serve their anticipated re¬ 
quirements during the coming heating 
season. Although last year’s meetings 
were held with individual companies, we 
believe that Joint meetings with several 
companies to consider the special prob¬ 
lems of specific geographical areas will 
be more beneficial both to identify the 
special circumstances that may exist in 
such areas and to discuss possible solu¬ 
tions to any common problems that may 
emerge. 

The purpose of the meetings is to 
anticipate, if possible, emergency situa¬ 
tions In the coming winter. Although the 
conferences are not intended to affect the 
resolutions of issues pending In curtail¬ 
ment, rate or certificate proceedings, we 
nevertheless will make the conferences 
public and will encourage the attendance 
of interested persons and State Commis¬ 
sions. To this end. notice will be placed in 
the Commission’s calendar of events, and 
in the Federal Register. 

At these meetings we would like to dis¬ 
cuss, both on an individual company and 
on a regional basis, such subjects as cur¬ 
rent supply availability, present and pro¬ 
jected levels of storage, anticipated sup¬ 
ply additions—both of a short-term and 
long-term nature, anticipated require¬ 
ments. and other related matters. Of 
particular concern will be any indication 
of unusual curtailment projections or 
other extreme operational adjustments 
that may become necessary. 

Our discussions would be faclliated if 
you had available information on 
monthly requirements, supply and stor¬ 
age data relevant to your operations for 
the period of April 1.1971 through March 
31, 1972. including a complete gas bal¬ 
ance such as is indicated on the at¬ 


tached format.’ It w'ould be helpful If 
we had such information prior to the 
meeting date, for agenda planning pur¬ 
poses. Please feel free to bring any addi¬ 
tional information that you think might 
be helpful in these discussions. 

These meetings will be held in the 
offices of FPC at 10 am. on the days in¬ 
dicated in the attached schedule. I hope 
that this timing will not cause any great 
inconvenience to you and your staff. 

Schedule or Pipeline Company Meeting a on 
1971-72 Opezatxons to be Held at 10 A M. 
on Date Indicated 

Group 1—August 31. 1971 
Transweatern Pipeline Co. 

El Paso Natural Gas Co. 

Pacific Oas Transmission Co. 

Group 2—September 7 

Arkansas Louisiana Gas Co. 

Cities Service Gas Co. 

Northern Natural Oas Co. 

Colorado Interstate Gas Go. 

Oroup 3—September 10 
Midwestern Gas Transmission CO. 

Michigan Wisconsin Pipe Line Co. 
Panhandle Eastern Pipe Line Co. 

Trunkline Oas Oo. 

Natural Gas Pipeline Co. of America 
Group 4—September 14 
Southern Natural Gas Co. 

Mississippi River Transmission Corp 
United Gas Pipe Line Co. 

Texas Oas Transmission Corp. 

Oroup 5—-September 17 

Texas Eastern Transmission Corp. 
Algonquin Gas Transmission Co. 

Tennessee Oas Pipeline Co. 
Transcontinental Oas Pipe Line Corp. 
Columbia Oas Transmission Corp. 
Consolidated Gas Supply Corp. 

Dated: August23.1971. 

Thomas J. Joyce. 
Chief, Bureau of Natural Gas . 
[FR Doc.71-12586 Filed 8-26-71 ;8:46 am I 

OFFICE OF EMERGENCY 
PREPAREDNESS 

MARYLAND 

Notice of Mojor Disaster and Related 
Determinations 

Pursuant to the authority vested In me 
by the President under Executive Order 


1 Attachment A filed as part of original 
document. 


11575 of December 31. 1970; and by vir¬ 
tue of the Act of December 31, 1970. en¬ 
titled ’’Disaster Relief Act of 1970” 84 
StaL 1744); notice is hereby given that 
on August 17. 1971. the President de¬ 
clared a major disaster as follows 

I have determined that the damage in 
certain areas of the State of Maryland from 
severe storms and flooding, beginning about 
August 1. 1971, are of sufficient severity and 
magnitude to warrant a major disaster dec¬ 
laration under Public Law 91-606. 1 there¬ 
fore declare that such a major disaster exist* 
in the 8tate of Maryland You are to deter¬ 
mine the specific areas within the State 
eligible for Federal assistance under this 
declaration. 

Notice is hereby given that pursuant 
to the authority vested In me by the Pres¬ 
ident under Executive Order 11575 to 
administer the Disaster Relief Act of 
1970 (Public Law 91-606), I hereby ap¬ 
point Mr. Robert C. Stevens. Regional 
Director. OEP Region 2. to act as the 
Federal Coordinating Officer to perform 
the duties specified by section 201 of that 
Act for this disaster. 

I do hereby determine the following 
areas in the State of Maryland to have 
been adversely affected by the catastro¬ 
phe declared a major disaster by the 
President in his declaration of August 17. 
1971: The city of Baltimore and the 
counties of: 

Baltimore. Howard. 

Frederick. Montgomery. 

Harford. Prince Georges 

Dated: August 24. 1971. 

O. A. Lincoln, 

Director. 

Office of Emergency Preparedne< < 

I FR Doc.71-12604 Filed 8-26-71 ;8:48 am} 


INTERSTATE COMMERCE 
COMMISSION 

ASSIGNMENT OF HEARINGS 

August 24,1971. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they arc interested 

MC 133574 Sub 6. Terrill Trucking Oo., ai- 
aigned October l, 1071, In Room 2404. Fed¬ 
eral Building. 106 South 15th Street 
Omaha, NE. 

M 1249 Sub I, Brownvillc Development Oo.. 
assigned October 4. 1971, at the Omaha 
Hilton Hotel, Omaha. Nebr. 

MC 200 Sub 236, RUs International Corp. 
assigned September 27. 1071, in Room 
2404, Federal Building, 106 South 15 th 
Street, Omaha, NE 
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MC 56679 8ub 48, Brown Transport Corp.« 
m !*ned October 18, 1971, in Room 305. 
1253 West Peach-tree Street NW . Atlanta, 

• OA. 

MC 51146 Sub 158. Schneider Transport it 
Storage. MC 51146 Sub 161 Schneider 
Transport & Storage, MC 87730 Sub 100. 
Bass Transportation Co.. Inc.. MC 108452 
Sub 33. O it A Truck Line. Inc.. MC 114457 
Sub 83. Dart Transit Co.. MC 114457 Sub 
110. Dart Transit Co.. MC 118989 Sub 42. 
Container Transit. Inc.. MC 118989 Sub 
62. Container Transit, Inc . MC 119531. Sub 
141. Dieckbrader Express, Inc.. MC 119531 


Sub 148, Dieckbrader Express. Inc . MC 
119633 Sub 38, Reed Lines, Inc.. MC 119670 
Sub 17, The Victor Transit Corp. MC 
123255 Sub 6, now being assigned for con¬ 
tinued hearing on October 19. 1971. at the 
Offices of the Interstate Commerce Com* 
mission. Washington, D.C. 

MC 116886 Sub 41. Howell's Motor Freight. 
Inc., now being assigned September 22. 
1971. in Room 545. Poet Office Building, 
601 Weat Broadway. Louisville. KY. 

MC 27356 8ub 4. M-F Express. Inc., now as¬ 
signed September 13. 1971. at Jackson. 
Miss . postponed Indefinitely 


MC 107515 8ub 745, MC 107515 Sub 741. now 
assigned September 13. 1071 at Atlanta. 
Ga.. postponed Indefinitely. (Refrigerated 
Transport. Inc.) 

MC 124211 Sub 170. Hilt Truck Line. Inc., 
now assigned September 16. 1971. hearing 
canceled, application dismissed. 

MC 133014 8ub 2. Woodcreat L it S Co., now 
assigned September 20.1971, postponed In¬ 
definitely. (Chicago. Ill.) 

f seal ) Robert L. Oswald, 

Secretary . 

IFR Doc.71-12591 Filed 8-26-71:8:47 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUC¬ 
TION 

Area Wage Determination Decisions 
for Specified Localities in Certain 
States 

There are set forth below general Area 
Wage Determination Decisions Nos. AM- 
2405 through AM-2410. AM-2412. AM- 
2413. AM-2460. AM-2461, AM-2462. 

AM-2475. AM-2476. AM-2477. AM-2479 
through AM-2491, AM-2503 through 
AM-2523 and AM-3630 through AM- 
3632 of the Secretary of Labor. These 
decisions specify, in accordance with ap¬ 
plicable law and on the basis of Informa¬ 
tion available to the Department of 
Labor from its study of local wage condi¬ 
tions and from other sources, the basic 
hourly wage rates and fringe benefit 
payments which are determined to be 
prevailing for the described classes of la¬ 
borers and mechanics employed In con¬ 
struction activity of the character and 
In the localities specified therein. The de¬ 
cisions are applicable to Federal and 
federally assisted construction in de¬ 
scribed localities situated within the 
States of Alaska. Colorado, Idaho. Mon¬ 
tana, North Dakota. Oregon, South Da¬ 
kota, Utah, Washington, and Wyoming. 
No general area wage determinations are 
currently applicable to localities within 
such States other than those described 
in these decisions; only determinations 
for specific projects are made in such 
other localities. 

The determinations In these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Da vis-Bacon Act of March 3. 
1931. as amended <46 Stat 1494. os 
amended. 40 UJ3.C. 276a) and of other 


Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 Fit. 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of the Code of 
Federal Regulations. Procedure for Pre¬ 
determination of Wage Rates, and of 
Secretary of Labor's Orders 13-71 and 
15-71 (36 F.R, 8755. 8756). The prevail¬ 
ing rates and fringe benefits determined 
in these decisions shall, in accordance 
with the provisions of the foregoing stat¬ 
utes, constitute the minimum wages pay¬ 
able on Federal or federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
in contract work of the character and 
in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 UB.C. 
533. and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes such 
procedures to be impractical and con¬ 
trary to the public interest. These wage 
determination decisions shall, accord¬ 
ingly. be effective on publication in the 
Federal Register, except as otherwise 
provided hereinafter. 

The wage determinations in these deci¬ 
sions replace all prior general or area 
wage determinations for localities in the 
above Stales, the expiration dates of 
which were extended by the notice of 
variation published in the Federal Reg¬ 
ister on April 3. 1971 (36 Fit. 6467). The 
replaced determinations are hereby can¬ 
celed: Provided , however. That where 
bids have been opened or will be opened 
within 10 days from the date of publica¬ 
tion of this document in the Federal 
Register, the expiration date of the prior 
wage determination decision provided for 


preparation of such bids may be extended 
by tlie contracting agency for an addi¬ 
tional 30-day period to permit orderly 
contracting procedures. 

These wage determinations are effec¬ 
tive for a period of 120 days from the 
date of publication in the Federal Reg¬ 
ister and are to be use d in accordance 
with the provisions of 29 CFR Part 5. Ac¬ 
cordingly, the applicable determine-ion 
together with any modification issued 
subsequent to this date during this 120- 
day period, shall be made a part of every 
contract for performance of the describe 
work within the geographic area indi¬ 
cated a a required by an applicable Fed¬ 
eral prevailing wage law and 29 CFR Part 
5. The wage rates contained herein shall 
be the minimum paid under such con¬ 
tract by contractors and subcontractors 
on the work. 

Area wage determination decisions for 
specific localities in the balance of the 
States, and insular possessions will be 
published on September 3, 1971 Changes 
in published area decisions will be made 
as necessary and will appear in Friday 
Issues of the Federal Register. 

Any person, organization, or govern¬ 
mental agency having an interest In the 
w ages determined or to be determined as 
prevailing in any locality is enoouni 'd 
to submit wage rate information for con¬ 
sideration by the Department. Further 
information and self-explanatory forms 
for the purpose of submitting this data 
may be obtained by writing to the U.S 
Department of Labor, Employment, 
Standards Administration, Wage and 
Hour Division. Division of Wage Deter¬ 
minations. Washington. D.C. 20210. 

The area wage determination decisions 
. for localities within the above States are 
set forth below. 

Dated at Washington. D.C., this 20th 
day of August 1971. 

Horace E. Mekasco, 
Administrator , 
Wage and Hour Division 
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1183 Pages - Price: *14-50 
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the American people 
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PRIOR VOLUMES 

Volumes covering the adminis¬ 
trations of Presidents Truman, 
Eisenhower, Kennedy, and 
Johnson are available at vary¬ 
ing prices from the Superin¬ 
tendent of Documents, U.S. 
Government Printing Office, 
Washington, D.C. 20402. 



















